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days since to report a bill for the improvement 
of that harbor, and I ask, therefore, that the peti- 
tion lie on the table. 

It was so ordered. 

Mr. SEWARD. I present additional papers 
in support of the claim of Samuel 8S. Wood & 
Son, for indemnity for the destruction of their 
property at San Juan. Some days ago I pre- 
sented other papers in this case, and by mistake 
they were referred to the Court of Claims. For 
the purpose of bringing them back to the Senate, 
in order that they may have their reference to 
the Committee on Claims, I beg leave to submit 
the following resolution: 

Resolved, That the Court of Claims be requested to 
transmit to the Senate the petition and papers of Samucl 8. 
Wood, referred to the court by the order of the Senate of 
3d March. 

The resolution was agreed to; and the addi- 
tional papers presented by Mr. Sewarv were 
referred to the Committee on Claims. 

Mr. ALLEN presented the petition of Isabella 
Budlong, widow of Stephen Budlong, a revolu- 
tionary soldier, praying to be allowed bounty 
land; which was referred to the Committee on 
Revolutionary Claims. 

Mr. TOUCEY presented additional papers in 
relation to the claim of Charles Stearns, for in- 
demnity for illegal prosecutions by the United 
States; which were referred to the Committee on 
the Judiciary. 

Mr. MALLORY presented the memorial of 
Daniel Muse,a messenger at the National Observ- 
atory, and the memorial of Angelo Harris, a 
porter in the same establishment, praying to be 
allowed the twenty per cent. on their pay which 
was allowed to other employés of the Govern- 
ment; which were referred to the Committee on 
Naval Affairs. 


Mr. TRUMBULL presented the memorial of | 


the city council of Galena, Illinois, praying that 


the building for a marine hospital at that place, | 


for which an appropriation has been made, may 
be forthwith commenced; which was referred to 
the Committee on Commerce. 

Mr. CRITTENDEN presented resolutions of 
the Legislature of Kentucky, in favor of the 
adoption of measures for placing the staple of 
to bacco on an equal footing, with regard to its 
exportation to foreign countries, with the other 
great agricultural interests of the United States; 
which were referred to the Committee on Com- 
merce, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. MALLORY, it was 


Ordered, That the memorial of the administrator de bonis 
non of William Brent, an officer in the war of the Revolu- 
tion, praying for the commutation pay to which William 
Brent was entitled, be withdrawn trom the files of the 
Senate, and referred t. the Committee on Revolutionary 
Claims. 


On motion by Mr. TRUMBULL, it was 

Ordered, That the petition of James Hall, the petition of 
the administrator of Isaac Waldron, the petition of Philip 
Dickinson, the memoria} of Joel M. Smith, the petition or 
Thomas W. Olcott, the petition of Daniel Hay, and the 
petition of William E. Woodruff, pension agents,on the 


files of the Senate, be referred to the Committee on Pen- 
sions. 


REPORTS FROM COMMITTEES. 


Mr. HUNTER, from the Committee on Fi- 
nance, reported a bill making appropriations for 
fortifications and other works of defense, and for 
repairs of barracks and quarters, for the year 
ending the 30th of June, 1857. He gave notice 
that he would call it up for consideration at one 
o’clock to-morrow. ‘The bill was read a first 
time, and ordered to a second reading. 

Mr. SEWARD, from the Committee on Com- 
merce, to whom were referred petitions from 


| schooner Zadock Prait. 
| be taken up and passed now, as it is a matter of 
importance and interest to individuals, and is one | 
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Mr. MALLORY, from the Committee on Pub- 


lic Lands, to whom was referred the petition of | 


William G. Mosely, praying for remuneration 
for losses sustained in consequence of inability to 
fulfill a surveying contract in Florida, on account 
of the recent Indian outbreak in that State, asked 
to be discharged from its further consideration, 


and that it be referred to the Committee on 
| 


Claims; which was agreed to. 


He also, from the same committee, to whom | 
was referred the memorial of John Dick, praying 


that a patent may be issued to him for lanc settled 
by him under a permit granted by the register 
of the land office at St. Augustine, Florida, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Pri- 
vate Land Claims; which was agreed to. 


Mr. WELLER, from the Committee on Foreign | 


Relations, to whom the subject was referred, re- 
ported a bill for the relief of George P. Marsh; 
which was read a first time, and ordered toa 
second reading. 


Mr. STUART, from the Committee on Public 


Lands, to whom was referred the petition of 
William A. Burt, praying for a just allowance 
in consideration of the benefit the Government 
has derived from the use of his improved solar 
compass, reported a bill to enable the United 
States to make use of the solar compass in the 
public surveys; which was read a first time, and 
ordered to a second readine. 

Mr. STUART. 


ed and passed at the last Congress. The former 


| reports on the subject are very full, and I shall 


simply refer to them. 

Mr. STUART, from the same committee, re- 
ported a bill explaining an act approved the 12th 
of April, 1854, entitled **An act toestablish addi- 
tional land districts in the Territory of Minne- 
sota;’’ which was read a first time, and ordered 


| to a second reading. 


Communications from the Delegate of the Ter- 
ritory, the General Land Office, and the Interior 
aeears accompanying the bill, were ordered 
to be printed. 


He also, from the same committee, to whom 


were referred the memorial of John A. Ragan, 
praying to be allowed to put into execution, on 
certain conditions, his plan for preventing the 


| overflow of the Mississippi river; the petition of 


McKinley Ward, of Madison county, Illinois, 
guardian of the minor children of Robert Peebles, 
deceased, praying for half-pay, pension, and 


| bounty land, on account of the services of Pee- 
| bles during the revolutionary war; the petition 


of William Anderson, praying for remuneration 
for losses sustained in consequence of the death 
of his brother from disease contracted in the mil- 
itary service; the petition of the trustees of the 
State University of lowa, praying for the grant 
of two additional townships of land; the memoria! 


| of James H. Gale, praying to be allowed the 
| bounty land to which his brother was entitled 


as an officer of the United States Army; and the 
petition of Edward D. Tippett, a soldier during 
the war of 1812, praying to be allowed bounty 
land, reported adversely on each of those cases. 


The reports were concurred in, 


SCHOONER ZADOCK PRATT. 
Mr. SEWARD. I am instructed by the Com- 


| mittee on Commerce, to whom was referred the 


petition of William Peck and James B. Smith, 
p raying for a register for the schooner Zadock 
*ratt, to report a bill to admit to register the 
I ask that the bill may 


of those biils which are always passed by Con- 


In this case a bill was report- 


New Senies....No. 37. 


Mr. HAMLIN. I move to strike out “ three 
fourths,’’ and insert “‘ two thirds.”’ 

Mr. SEWARD. I will accept that amend- 
ment. 

The amendment was agreed to. 

Mr. HAMLIN. I move further to amend by 
adding ‘* or enrollment,”’ after ** register.”’ I do 
not think it absolutely necessary, but it will re- 
move all doubt. , f 

Mr. SEWARD. 


amendment. 
The amendment was agreed to. 


I have no objection to that 


The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole were concurred in. The bill was or- 
dered to be engrossed for a third reading, was read 
the third time and passed. The title was amended 
by adding the words “or enrollment” after 
ma register.”’ 

PURCHASE OF LOTS IN THE DISTRICT. 


Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Commissioner of Public Buildings be 
instructed to inquire and reportto the Senate at what price 
the lots belonging to private individuals, within the follow 
ing limits, can be purchased: commencing at the north gate 
of the Capitol and following Delaware avenue to its inter 
section with B etreet north; along B street to Third street 
west; along Third street to its intersection with B street 
south ; along said street to New Jersey avenue; and along 
said avenue to the south gate of the Capitol; and that in 
each case where he may think the sum asked is excessive 
he shall note the amount of such excess in his report. 


INTRODUCTION OF A BILL. 

Mr. TRUMBULL, in pursuance of previous 
notice, asked and icinel leave to introduce a 
bill making provision to compensate agents for 
paying pensions, and prescribing the time and 
manner of settling other accounts; which was 
read twice, and referred to the Committee on Pen- 
sions. 


DEFICIENCY BILL. 


A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the 
had passed a bill (H. R. No. 68) to supply defi- 
ciency in the appropriations for the service of the 
fiseal year ending the 30th of June, 1856. 

The bill was, on motion by Mr. Hunter, 
read twice by its title, and referred to the Com- 
mittee on Finance. 

BILLS BECOME LAWS. 

A message was received from the President of 
the United States, by Mr. Sipney Wesster, his 
Secretary, announcing that he had signed the fol- 
lowing bills of the Senate: 

An act authorizing the Secretary of the Treas- 
ury to change the names of vessels in certain 
Cases; 

An act authorizing the issue of a register or 
enrollment to the bark Cabargo; and 


Anact to change the name of the brig Hibernia 
to Victor of the Wave. 


PRINTING OF DOCUMENTS. 


Mr. HALE. I wish to call the attention of 
the Committee on Printing to the fact, that about 
a week ago we ordered some documents to be 
printed in reference to the controversy between 
this country and Great Britain. I have sent to 
the document-room every day since to geta copy 
of those documents, but I cannotobtainthem. I 
perceive by the National Intelligencer, however, 
that they were furnished to that print last Friday, 
and I find them in the hands of gentlemen all 
around the city, printed by * A. O. P. Nichol- 
son, Printer of the Senate,” but they cannot be 
obtained at our document-room. They are fur- 


gress without any objection. || nished to the ene te and to everybody else, 
The bill was read twice, and considered as in || but the Senate, which orders and pays for the 
Committee of the Whole. It proposes to direct |) printing, cannot get them. 
the Secretary of the Treasury to issue a register Mr. BROWN. I will mention an additional 
sula, Stephen C. Philips, and Union; which was | to the bark Zadock Pratt on its being proved | fact. I understand, from a gentleman of Phila- 
read a first time, and ordered to a second reading. || that three fourths of the cost of the construction 


delphia, that they have had them ia circulation 
He submitted a report on the subject, which was || of the vessel was put upon her in the United 


for three or four days in that city. 
ordered to be printed. ) States | Mr. FESSENDEN. I would suggest to the 


owners of several fishing schooners, reported a 
bill for the relief of the owners of the fishing 
schooners Brandywine, Forester, Grampus, Ur- 
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genueman that the Committee on Printing has 
nothing to do with it, 

Mr. HALE. Then I do not know who has. 

Mr. PEARCE. I have been told that these 
documents were printed for the Di partment of 
Siate before the order to print was made here. 

Mr. HALE. I will only mention this fact: the 
cony which L saw in the hands of others bears 
the imprint of ** A. O. P. Nicholson, Printer of 
the Senate,’”? and was printed, | suppose, in pur- 
suance of our order. ‘The documents, itappears, 
are furnished to the newspapers of all our cities, 
and to everybody, except to the Senate, which 
orders and pays for them. 

Mr. FESSENDEN subsequently said: Mr. 
President, | rise now simply for the purpose of 
answering the query which was puta few min- 
utes ago by the Senator from New Hampshire. 
I do so at the request of the Superintendent of 
Public Printing. 1 sent for him, and he states 
that the document referred to by the Senator em- 
l.aces only sixty-four pages of the whole docu- 
rent, and was printed by order of the State De- 
partnent for distribution on Monday last. The 

inter, with the Superintendent of Public Print- 
we, devoted themselves to it, and did it; but the 
wiiole document, which will come to the Senate, 
will contain something like four hundred or five 
hundred pages. On that they are at work con- 
stantly, and it will be delivered to the Senate just | 
as soon as it can be printed. 
EDWIN A. STEVENS. 

Mr. FESSENDEN. The Committee on Pat- 
ents and the Patent Office have directed me to 
report a bill for the relief of Edwin A. Stevens. 
It is a very simple matter, and I ask that the bill 
may be taken up now and passed. If the Senate 
will allow me, 1 will explain the case in a very few 
words, 

Mr. Stevens is the owner of a patent which will 
expire on the Istof April next. Tle came to this 
ciiy by his agent to get it renewed at the Patent 
Office, but owing to a misapprehension as to the 
time within which it was necessary to make ap- 
ylication beforchand, he was too late; so that when 
be applied, the Commissioner of Patents had no 
authority to hear his application. All he asks 
now 1s, simply, thatthe act regulating that matter 
may be suspended so far as relates to the time, 
in order that he may be able to go before the 
Commissioner as if he had made the application in 
proper season. I presume there will be no objec- 
tion to itin any quarter. The propriety of the 
billis very obvious, and the committee were unan- 
lmous in reporting it. The gentleman for whose 
relief it is intended has been waiting here, and 
time is of some importance to him. If there be 
no objection, L ask that the bill may be taken up 
now and passed, 

The bill (S. No. 147) was read a firstand second 
time, and considered as in Committee of the 
Whole. It provides that so much of the eigh- 
teenth section of the act passed the 4th of July, 
1536, as prohibits the extension of a patent after 
the expiration of the term for which it was origin- 
eily issued, shall be suspended so far as it may 
be necessary to authorize the renewal of a patent 
to Edwin A. Stevens, of the city of New Vork, 
for his invention of a mode of applying air to 
the furnaces of steam engines, subject, however, 
to the other conditions and restrictions imposed 
by that act. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read a third time and 
passed, 

AMENDMENT OF RULES. 


Mr. JOHNSON. I ask unanimous consent 
to pronase an addition to one of the rules of this 
body in relation to the printing of additional 
numbers of documents. ia will be seen by the 
reading of the proposed amendment, it makes 
it the duty of the Committee on Printing, when 
they propose additional numbers, to report esti- 
mates of their cost, My proposition is toamend 
the 33d rule of the Senate, by inserting after the 
word **Senate’’ the words: 


a 
=e nen 





referred to the said commitive ; and when the report shail 

be in ‘aver of printing additional numbers, it shall be ac- | 

companied by an estimate of the probable cost. | 
The amendment was considered by unanimous | 


consent, and agreed to, 
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PRINTING OF BILLS. 


| Mr. JOHNSON. I ask leave to introduce a 
proposition to change the practice of this body in 


relation to the printing of bills and joint resolu- | 


tions. At present, under an old order which 
has obtained here, though I believe it is in none 
of our rules, the number printed of bills and joint 
resolutions is One thousand. Iask that it may 
be so amended as to make the number seven hun- 


dred. That number will be sufficient to give the |) 
Senate a full supply of al! bills and joint resolu- 


tions, and allow enough for the House of Repre- 


sentatives and for the Departments. The extra | 
copies how accumulate to such an amount as to | 
become a source of inconvenience in the Capitol, | 
asl am assured. The present number, one thou- | 


sand, is altogether unnecessary. I ask that it 


may be reduced to seven hundred, which will | 
still allow two hundred more than we have any 


real need for. 
The Secretary read the order, as follows: 
Ordered, That, until otherwise ordered, the usual number 
of bills and joint resolutions to be printed for the use of the 
Senate be seven hundred. 


The order was agreed to. 
COLLECTION DISTRICTS. 
On motion by Mr. HAMLIN, the Senate re- 


sumed the consideration of the bill, (S. No. 107,) | 


reported from the Committee on Commerce, ‘‘ es- 
tablishing the collection districts of the United 
States, and designating the ports of entry and 
the ports of delivery in the same.’? The amend- 


ments made yesterday, as in Committee of the | 


Whole, were concurred in. 

Mr. HAMLIN. Lam ixstructed by the Com- 
mittee on Commerce to offer some additional 
amendments, for the purpose of constituting the 
District of Columbia a separate collection district, 


and thus leave it precisely where it was before | 


this bill was prepared. ‘The jurisdiction of Con- 
gress is exclusive over the District of Columbia, 
and the inhabitants have expressed a decided 
preference for its continuance as a separate col- 
lection district. By the authority of the com- 
mittee, L move, for that purpose, in the fifty-sixth 


section of the bill, to strike out the words * and to | 


| include also within the limits thereof the District 

of Columbia,’’ and to insert the words ‘* exclud- 
| ing the District of Columbia,’’ so that the collec- 
tion district of Potomac shall not include the 
cities of Washington and Georgetown. 

The amendment was agreed to. 

Mr. HAMLIN. The next amendment is in 


the same section, to strike out the word ** George- 


town ’’ from among the ports of delivery of the || 


district of Potomac. 
The amendment was agreed to. 


Mr. HAMLIN. I now propose as an addi- | 


tional section, to come in after section fifty-six, 
the following: 
Sec. 57. ind be it further enactel, That district number 


fifty-seven shall be called the district of Columbia ; George- | 


; town shall be the port of entry, and Washington city shail 
be a port of delivery for said district. 


The amendment was agreed to. 


Mr. HAMLIN. I suppose the numbers of the 
| succeeding sections and districts can be changed 
without a motion to that effect. There is at pres- 
ent a section fifty-seven in the bill, and by insert- 
ing the amendment which I have just proposed, 
all the subsequent sections became wrongly num- 
bered. Is itnecessary to make a motion to change 
the numbers? 

The PRESIDENT. The Secretary will change 
the numbers without a motion, if there be no 
objection. 

Mr. HAMLIN. Sol supposed. 

The PRESIDENT. The Chair hears no ob- 


Mr. WELLER. 1 wish to call the attention 
of the chairman of the Committee on Commerce 
| to one of the provisions of the bill. ‘There are 

now, I believe, in the State of California. seven 
collection districts, and there are various ports of 
delivery; but this bill proposes to abolish four 
of the existing collection districts in that State. 
Now, sir, some four yearsago, after much deliber- 


; ‘| ation, San Diego was established as a port of 
Motions to print additional numbers shall likewise be || . § i 


| entry, and so were Benicia, Stockton, and Sacra- 
mento; Benicia being on the bay of San Francisco, 
| Stockton being on the San Joaquin river, and 


| Sacramento at the head of ae navigation, | 


‘en the Sacramento river. This bill proposes to 


jection, and therefore the numbers will bechanged. | 
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change the character of the ports of Stockton, 


} 
} Benicia, San Diego, and Sacramento, from ports 

of entry to mere ports of delivery. The commerce 
of the country has been constantly increasing oy 
the Pacific coast; and if these ports of entry were 
necessary for revenue purposes four or five years 
ago, I ask why is it that they are now cut down 
/to mere ports of delivery? The town of San 

Diego is situated on one of the best harbors upon 
the Pacific coast. ‘Thereisa considerable amount 
of commerce there,as I know, and itis constantly 
increasing. By the terms of this bill it is now 
to be converted into a mere port of delivery, The 
same might be said of some of the other collection 
districts, 

What I desire to know is, the reason for thig 
change. Why have these places been cut down 
from collection districts or ports of entry to mere 
ports of delivery? I desire to know from what 
quarter the recommendation for this change has 
,come. Will the gentleman from Maine be good 
enough to furnish me with the data on which 
these provisions of the bill are based ? 

Mr. HAMLIN. I will answer the Senator 4 
| little more at length perhaps than a direct reply 
| would require. I answer, in the first place, in 
| relation to the various collection districts esta}. 
lished on the Pacific coast. They were estab. 
lished afew yearsago. The bill for their establish. 
ment was drawn by myself, under the advice of 
the Senators from the State of California. The 
State was new, and it was uncertain at what point 
it was absolutely necessary to establish coilection 
districts or ports of entry there. Such ports, 
however, were established as it was believed the 
commercial wants of the country demanded. Six 
ports of entry were established at that time, and 
| subsequently another was added to them. The 
|| reduction now proposed is equivalent to three. 

About the same period of time with the estab. 
lishment of those districts, the Senate saw fit to 
pass a resolution directing the appointment of a 
commissioner for the purpose of codifying the rey- 
enue laws, including the boundaries of the collec- 
tion districts. ‘This is the first chapter of what 
vas prepared under that commission. The bill 
was prepared by the commissioner under the direc- 
tion of the present Secretary of the Treasury, and 
under those clerks who have the practical duties 
to perform in connection with the various collec- 
tors of customs, and who must necessarily know 
better what are the commercial wants of the coun- 
try in this respect than any other persons. True, 
some Senator may know a little more about his 
own locality than them, but none can know so 
well what isthe best system adapted to the whole 
|country. This bill was thus prepared; and after 
| being thus prepared the Secretary of the Treasury, 
in order to insure additional accuracy, and to learn 
anything that could be learned at the Department, 
submitted it to the principal collectors in each 
State of the Union for suggestions; and with those 
suggestions, und such light as the Committee on 
Commerce could obtain, and such knowledge as 
was to be found at the Department, the bill has 
_ been placed in its present shape. 
| I apprehend it will be found that the port at 
Benicia pays next to no revenue atall. I think 
the Senator from California will admit that. Such 
I understand to be the fact. ‘The ports on that 
river, above Benicia, are by this bill brought 
within the same rule which applies to the Atlan- 
tic coast, to wit: towns and ports lying above the 
mouth of the river are made ports of delivery 
and annexed to the port of entry at the mouth of 
the river. That is true of Sacramento and those 
towns which lie above it on the river. The other 

oint which he names at the lower part of tho 
Erate—-San Diego—is made a port of delivery, 
and is annexed to the district of San Pedro. 
|| Now, while the business of that place may be 
|| considerable, it will be found, on investigation of 
|| the matter, that it is a local business. It is not 
| foreign commerce. The place is not one which 
'| contributes its revenues to the Government, and 
|| therefore the establishment of a port of delivery 
|| there answers every commercial purpose of the 
|| place. 
|| ‘These are the reasons which have had inflv- 
|| ence in the formation of this bill, and I = they 
will be satisfactory to the Senator from Califor- 
| nia. 
| Mr.WELLER. I apprehend that in fact it will 
|| be found very inconvenient to make the changes 


| 


| 
| 


| 
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proposed by the Committee on Commerce in 
Pris pill. The business of the country has ac- 
commodated itself to those places already es- 








tablished as collection districts. As I said be- || 


fore, the harbor of San Diego is the second best 
harbor belonging to the United States on the 
Pacific coast. There is more necessity for a port 
of entry at that place than at San Pedro. San 


Diego 1s a magnificent harbor, while the other | 


cannot compare with it. The committee have 
thought proper to reduce the port of San Diego 
from a port of entry to a mere port of delivery. 
Now, if this were an original proposition—if it 
were proposed to-day, for the first time, to estab- 
lish ports of entry at those points, I should be 
constrained, from a sense of economy, to go 
avainst it. I do not believe that all of them were 
originally necessary; but they have been estab- 
lished; they have been in existence for some 


years; the business of the country has accom- | 


modated itself to those localities; ‘and I think it 
very impolitic to change their character at this 
time. 


But my friend from Maine says that the bill | 


comes here indorsed by the Secretary of the 
Treasury, by the commissioner of customs, and 
by the gentleman who has charge of the chief 
collection district in the State of California—I 
mean the collector of San Francisco. If he, in 
conjunction with the oe of the Treasury, 
has recommended that these changes be made, as 
he understands the interests of that locality, so 


far as revenue is concerned, much better than I | 


do, lam compelled to submit. Ido not ask that 
any office shall be continued in the State of Cali- 
fornia, unless it is necessary for the promotion of 
the public good. If those gentlemen who havea 
perfect knowledge of the business—the revenue 
department of the Government—have recom- 
mended the changes proposed, I shall be compelled 
to submit; although, at the same time, I inform 
the Senate that in my opinion many inconveni- 
ences will arise from its practical operation. 


Mr. CRITTENDEN. I think the Senate gen- 


erally have paid very little attention to this bill. | 


It is one that must be founded on a great deal of 
practical knowledge. I have relied upon, and 
still have confidence in, the correctness of the 
bill, supposing it has been made with the entire 
concurrence of the Department best acquainted 
practically with the system; but I should like 
to know of gentlemen how many new districts 
have been made? What are the new districts 
created ? 


Mr. HAMLIN. There are no new collection | 


districts created by the bill. There are a less 


number of districts in this bill than there have | 


been heretofore scattered in fragments through 
our laws. 

Mr. CRITTENDEN. How many new ports 
of entry and delivery are created by it? 

Mr. WELLER. There is one created by this 
bill in the State of California. They abolish 
three collection districts, or rather reduce them 


to ports of delivery, and establish one new col- | 


lection district. 
Mr. HAMLIN. Itis not 


— for me to 
state how many new ports of de 


elivery are estab- | 


lished by this bill without going through it. | 


There are, however, very few, including the 
ag ports of delivery. [t makes one in Mary- 
and, I recollect. I think there are but two or 


three additional ports of delivery created by this |, 
; : _to the State Legislatures (although, perhaps, | 


bill. They are certainly very few. The number 


of collection districts is somewhat less than under 
the old law. 


The bill as amended was ordered to be en- 


grossed for a third reading, was read a third 
ume, and passed. 


SENATOR FROM ILLINOIS. 
The Senate resumed the consideration of the 
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suggestion. I have no solicitude about it my- 
self. 

Mr. CRITTENDEN. I hope the question will 
be taken at once. 


Mr. TOUCEY. Icall for the yeas and nays | 


on the resolution. 

The yeas and nays were ordered. 

Mr. MASON. Mr. President, I should not 
have said a word on this subject, but for the 
information which has been brought before us by 
Senators, that there are many of the States in this 


| Union who have considered themselves as retain- 
| ing a power to place qualifications or disqualifi- 


cations upon the otlice of Senator. I was aware 


| that it had been done in one or two States, but I 


| constitutions of 


was not aware that it was to be found in the 
so many. For myself, enter- 
taining very decided opinions on the legal ques- 
tion involved—and it is a legal question only—I 
will ask leave to place them on record by stating 
them in a very few words. 7 

My first impression, on looking at this question 


|}—and my very first impression, I admit — was, 


that it might be, although the whole subject was 


| certainly under the control of the Constitution of 


the United States, competent for the Constitution, 


| from the character of the government it framed, 


either to exclude the State authority from inter- 


| fering with the qualifications of Senators of the 


United States, or to participate in the power. 


| The Constitution might, while prescribing certain 
| qualifications for a Senator, have left it to the 


States which were to be represented, if they 
thought proper to prescribe others. Doubtless it 
would be competent for the Constitution to have 
done so if, in the wisdom of those who framed 
it, it was thought expedient; but, as I read the 
Constitution, I am satisfied that the words of it 


| are words of exclusion—by words of exclusion I 


mean words meaning that a citizen who has the 


qualifications prescribed by the Constitution shall 
' be eligible—and therefore taking away from any 


State the power to prescribe other qualifications 
or disqualifications, although I had thought, on 
first impression, that they might be words of 
restriction only. 

I cannot see, although I have listened with 
great interest and instruction to the arguments 


which have fallen from the opposite side, how we 


| can overcome this objection. 


The Constitution 
has said the Legislature of the State shall choose 
theSenator. 1 suppose the phrase, ** Legislature 


| of a State,”’ is to be taken in the popular accept- 
' ation of the term—wherever the ordinary legis- 


lative power is vested by the State, there is the 
Legislature of the State. The Legislature of a 
State shall choose the Senator; and, in preseribing 


| the only qualifications for the Senator, | under- 
stand the Constitution prescribes the only limita- 


tion on its sphere of choice. If he is thirty years 
of age, has been nine years a citizen, and is an 
actual resident of the State, he is eligible to the 
Senate. If not eligible because of any other 


| restriction than the Constitution imposes, such 


| Constitution. 


following resolution, submitted by Mr. Critren- | 


DEN on the 27th of February: 

Resolved, That LYMAN TRUMBULL is entitled to a seat in 
this body as a Senator, elected by the Legislature of the 
Mareh, 1855. 


Mr. STUART. 
the vote on the resolution, but I desire to suggest 
to the Senate, in view of the importance of the 
question, whether it would not be better to post- 
pone the taking of the vote until some moment 
when the Senate shall be more full. 


I have no disposition todelay | 


restriction must be antagonistic to the will of the 
It is a grant of power in the strict- 
est sense, and is to be construed strictly. Itisa 
grant of power to the Legislature by the Consti- 
tution of the United States. What is the grant? 
To choose a Senator under these three restrictions 
and none others. That is the grant, and if the 
State supplies other restrictions it thereby impairs 
the grant. I do not see how it is possible to allow 


might have been better satisfied if it had been 
allowed to them) power to place any other quali- 


| fications or disqualifications than those imposed 


by the Constitution, without changing and im- 
pairing the grant of power vested by the Consti- 
tution of the Unite 


That consideration will govern my vote. 


States in the Legislature. 


Mr. FOOT. Mr. President, the honorable Sen- | 


ator from Illinois, [Mr. TrumButt,] whose title to 


' a seat in this body is now the subject of consid- 
| eration, was duly elected according to the forms, 


| in respect to *‘ time, place, and manner,”’ as pre- 


State of Illinois, for the term of six years from the 4th of || scribed by the Legislature of that State, under 


| the authority and direction of the Federal Con- 


stitution. That he possesses all the requisites of 
ualification as prescribed by the Constitution of 


‘the United States is not made a question. The 
| Federal Constitution prescribes in what manner 


I make the | 


the Senate of the United States shall be composed. 
It deelares in the third seetion of the first article, 


tt 


| that “the Senate of the United States sh 
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all be 
composed of two Senators from each State, 
chosen by the Legislature thereof, for six years.”’ 
It prescribes the qualifications of United States 
Senators by equally explicit language in another 
clause of the same section, as follows: 

** No person shall be a Senator who shall not have at- 
tained to the age of thirty vears, and been nine years a citi 


zen of the United States, and who shall not, when elected, 
be an inhabitant of that State tor which he shall be chosen.’* 








The right of the Senator to a seat here is not 
contested upon any ground or assumption that 
he does not come within all these requirements 
or qualifications. But it is claimed that the or- 
ganic law of the State of linois requires other 
qualifications, or, more properly speaking, at- 
taches certain other disabilities to the eligibility 
of persons in that State to the office of United 
States Senator. The provision of the constitu- 
tion of Illinois which has been referred to and 
relied upon, is contained in the tenth section of 
the fifth article of that instrument, and is in the 
following words: 


“The judges of the supreme and circuit courts shall not 
be eligible to any other office or public trust of profit in 
this State, or the United States, during the term for which 
they are elected, nor for one year thereafter. All votes for 
either of them for any elective office (except that of judge 
of the supreme or circuit court) given by the General As- 
sembly or the people shall be void.’’ 

Now, the undisputed facts in the case of the Sen- 
ator from Illinois, to which this provision of her 
constitution is sought to be applied, and which, it 
is contended, rendered him ineligible to the United 
States Senate at the time of his election, are under- 
stood to be these: The Senator whose right to hold 
a seat in this body is now contested, was elected 
a justice of the supreme court of Illinois in the 
month of June, 1852, the term of which, under 
the constitution of that State, is nine years. He 
was duly qualified, and entered upon the dis- 
charge of his judicial duties. He resigned the 
office in the month of May, 1853, his resignation 
to take effect on the 4th of July following—thus 
holding the office but little more than one year 
out of the nine years of the term of the office. 
His resignation was fully accepted, and his suc- 
cessor as justice of the supreme court was elected 
and commissioned on the 13th of the same July, 
1853, and entered upon the duties of his office. 
On the sth of February, 1855—more than a year 
and a half after his resignation of the office of 

judge of the supreme court—Mr. TrumBene was 


' elected to the Senate of the United States by the 
| Legislature of Illinois. 


This state of facts presents two questions for 


| consideration, if questions, indeed, they may be 


called. The first is, whether it is competent for 
a State to modify, either by adding to or taking 
from, the requisites of qualification of a United 
States Senator, as prescribed by the Federal Con- 
stitution? Or, in other words, can a State attach 
or impose disabilities or disqualifications to the 
eligibility of a person to the United States Senate 
not imposed by the Federal Constitution? Or, to 
express it in still in another form, in reference to 
the legal qualifications of a United States Senator, 
shall the constitution of the State, or the Consti- 
tution of the United States, be regarded as the 
paramount law of the case? Assuming an aflfirm- 
ative answer to the first question which arises, 
the next one is, does the disability or ineligibility 
of a judicial officer under the constitution of Ilh- 
nois to any other office in the State or the United 
States, during the term of that office and a year 
thereafter, attach to the person during the whole 
constitutional term or period of the office and a 
| year thereafter, whether he holds that office 
| during the whole term or not? Or, in other words, 
does the disability follow the person for ten years, 
although he may have resigned the office in three, 
two, or one year from his appointment? Or, to 
express it in still a different form, is not the dis- 
ability as effectually removed at the end of a year 
after he shall have resigned the office as at the 
end of a year after the expiration of the consti- 
tutional term? 

In considering the first of these questions, it fs 
| obvious to remark that the Senate of the United 
States is the creation and its members the crea- 
tures of the Federal Constitution. It is a co- 
| ordinate branch, not only of the legislative, but 
also of the executive, department of the Federal 
| Government. Its composition, its powers, its 
| duties, its jurisdiction, and the qualification of 
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its members, all spring from, and are all defined 
by, and all have their political being in, the Fed- 
eral Constitution. Nothingis submitted or granted 
to the States in respect to the Congress of the 
United States, except that “the times, places, 
and manner of holding elections for Senators and 
Re presentatives shall be prescribed in each State 
by the Legislature thereof,’’ and even these recu- 
lations may be altered by law of Congress, except 
the places of choosing Senators. And here it 
may be observed that, with the exception of 
members of Congress, no other officer of the 
Federal Government, or whose office is created 
under the Federal ¢ ‘onstitution, is elected through 
the agency of the State authorities. The manner 
of electing the President and Vice President of 
the United States forms no exception to this state- 
ment, as they are elected by the people of the 
whole Union in the manner prescribed by the 
Federal Constitution. A State, either by levis- 
lative enactment or by provision of its organic 
lew, has nothing to do with defining the tenure 
of office, the duties, powers, or jurisdiction of 
office, or the qualifications for office, of any Fed- 
eral officer, haus functions are all created, regu- 
lated, and controlled by the Federal Government. 
Can a State extend or limit the tenure of the 
office of a United States Senator? Can it limit 
his term to three years or extend it to ten? Can 
it modify the composition of the Senate, in re- 
spect even to its own representation, and put 
three members contemporaneously into this body 
instead of two? Canit extend or limit any of its 
powers, regulate its jurisdiction, or modify any 
of its funetions? Can it restrict the eligibility of 
persons tothe Senate to such as shall have passed 
the age of forty years, or have been citizens of 
the United States twenty-one years, orto native- 
born citizens, or to such as shall have been in- 
habitants of the State one or more years? Can 
one State impose a rule or condition of qualifica- 
tion for the Senate of the United States, and an- 
other State prescribe a different rule or condition, 
and another State a different rule still, and so on 
through all the States, and all differing as they 
may from each other, and all differing from the 
rule or condition prescribed by the Constitution 
of the United States? These mquiries all carry 
with them their own answer, and that answer is 
an emphatic negative. And the reason of it 1s, 
that the office of Senator or Representative in 
Congress is a United States office, and nota State 
office; that it is created by the United States 
Constitution, and not by the State constitution; 
that all its functions are derived from the Federal 
Constitution, and not from the constitution or any 
original right of the State. 

"The office of Senator is a United States office— 
the creation of the United States Constitution, 
precisely as much so as the office of President, 
or of the judges of the Supreme Court, or of the 
district judges, or collectors, or marshals, or at- 
torneys of the United States. Will anybody pre- 
tend that in selecting a candidate for the presi- 
dency you are obliged to go outside of the Federal 
Constitution, in order to ascertain whether he is 
legally eligible or not?) Must you go to the con- 
stitution of the State of which he happens to be 
a citizen and under whose jurisdiction he lives, 
to ascertain whether it fastens upon him any dis- 
abilities for that office not named in the Federal 
Constitution? Were you to take a candidate 
for the presidency from the State of [llinois—he 
then being a judge of the supreme court of that 
State—must you first ascertain whether the hold- 
ing of that office renders him ineligible under the 
constitution of Hlinois ?—for certainly such is the 
literal reading of that constitution, wherein it 
declares that her judges shall not be eligible to 
any other office in the State or the United States. 


When you are called upon to confirm the nomin- | 
auon of a district judge, or district attorney, or | 


district marshal for any State, did it ever occur 
to you that his eligibility to the office in question 
depended at all upon the provision of the consti- 
tution of the State in which he lived or for which 
he was appointed, and that you must look there 
to learn whether any disabilities are imposed | 
upon his eligibility —to learn whether a judge, 
of & governor, or a legislator of the State is dis- 
qualified for the appointment to any office under 
ne General Government?—to learn whether by | 
the constitution of the State he must be twenty- | 
five, or thirty, or forty years of age?—or seven, 


THE CONGRESSIONAL GLOBE. 


| or nine, or twenty years a citizen of the United | 


same disability upon those aoa the Roman 


| distinction in the two cases is not made out, by 


| 


| 


| office of President, the Constitution of the United 


| Sentatives in the Federal Congress. 


| tion to any office or public trust under the United | 


States ?—or to learn whether he must be an inhab- | 
itant at all of the State at the time, or one year, or | 
five, or ten years an inhabitant? I presume it 
never occurred to any one that such an tnvestiga- 
tion was necessary; and for the very obvious 
reason, that the Constitution of the United States | 
is our only guide upon the question of legal qual- 
ification: and no less so In respect to Senators or 
Representatives than in resp et to the President 
or any other officer of the United States. That, 
and that only, determines the legal capacity or 
incapacity, the leeal ability or disability, of those 
who constitute the different branches of the Na- | 
uuonal Legislature. 

The eligibility of a person to any office must | 
be determined by the Constitution or the law 
under which the office was created,and by which | 
its jurisdiction, and powers, and duties are reg- | 
ulated and controlled. The eligibility of a State 
officer must be determined by the constitution 
and laws of the State; and so, too, must the eli- 
eibility of a United States officer be determined 
by the Constitution and laws of the United States. 
The one cannot interfere br any case with the | 
qualifications for office in the other, any more | 
than can one independent State or Government | 
interfere with the qualifications for office in any | 
other independent State or Government. ‘These | 
propositions are as undeniable as any moral 
axiom ean be. 

The language of this provision in the consti- 
tution of Illinois is very general and comprehen- | 
sive in its terms, literally embracing within the 
inhibition all offices of trust and profit in the | 
United States, froin the presidency itself down | 
to that of a receivership in the remotest land | 
office. 

But it is said that the inhibition is limited to | 
those offices or places of trust in the United | 
States which the State is authorized to fill by 
clecuon, either by its Legislature, or by the pop- 
ular vote—thus restricting the inhibition to the 
office of Senatorand Representatives in Congress, 
somuch as these are the only offices under the 
ystitution which the States are authorized to 
fill by eleetion or otherwise. The election of 
Senator and Representatives to the Federal Legis- 
lature was given to the several States for cogent 
and obvious reasons, not essential to our present 
purpose to be taquired into. I accept this con- 
struction of that prohibitory provision as the 
more reasonable one, although such is not its 
literal reading. 1am theless disposed to combat 
this interpretation, as it does not at all affect the 
argument. L[imagine, however, that it will not 
be seriously questioned that the office of Senator 
or Representative in Congress is, in every sense, 
quite as mucha United States office as that of 
judge, or attorney, or marshal, or collector, or 
receiver, or any other functionary under the 
Federal Constitution. They are all equally the 
creatures of the National Government, and not 
of the State Government. But the inhibition or 
disability prescribed in the constitution of Illinois 
and of many other States is open to a more pal- 
pable and urgent objection, on the score of its 
validity, as applicable to the office of Senators and 
Representatives in the Federal Legislature, than | 
as applicable to any other United States office, | 
for the reason that, with the exception of the | 


ith 
i” 


States does not undertake to prescribe specifically 
the conditions or terms of eligibility to any other | 
Federal office than that of Senators and Repre- 


If a State may step outside of the United States | 
Constitution, and impose any disabilities upon its 
citizens as to their eligibility to Congress, it may 
doso not onl for one cause, but for an indefinite 
variety of causes. If itmay impose this disability 
upon its judges, it has equal power to impose the | 





Catholic fath, or the Jewish faith, or the Calvin- 
istic faith. And this is not answered, and the 


saying that this would be in direct conflict with, | 
and in derogation of, an express provision of the | 
Federal Constitution, which declares that, ‘no | 
religious test shall ever be required as a qualifica- 


States.”” “The reply is, that the State has just | 
as much power to impose tests of qualification 
for office under the United States, which are 
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expressly prohibited by the Federal Constitu: 
and quite as much power to take away or abroeat, 
those tests of qualification which it expressly pyro. 
scribes, as it has to superadd other tests whieh 
are clearly excluded by implication. The power 
to add to, implies the power to take from, the pre. 
scribed tests of qualification; and the Power to do 
either implies the power to abolish altogethe; 
But we assume the broad ground that the State 
has no authority to interfere in this matter in 
manner whatever. 

In the first place, it has no such power, beeanyse 
the Constitution of the United States having pres 
scribed certain qualifications and imposed certain 
disqualifications for the office of Senator or Repre. 
sentative in Congress, and having thus exercised 
the power, ithas been exhausted upon that subject, 
It comes within a familiar principle, that the enu- 
meration of certain requisites of qualification, or 
of certain disabilities to election, is the negation 
of all others, and is equivalent to a positive pro- 
hibition of all authority to impose any others, 
But, if it be still insisted that, though the State 
cannot require tests of qualification which are 
expressly prohibited by the Federal Constitution, 
(and religious tests only are prohibited,) and that, 
though the State cannot take away or abrogate 
those requisites of qualification which are ex. 
pressly prescribed—as, for instance, that a Sen. 
ator shall be thirty years of age, nine years a 
citizen of the United States, and an inhabitant 
of the State for which he shall be chosen—it may, 
nevertheless, require other tests of qualification, 
or impose other disabilities not expressly pro- 
hibited; there is yet left a very wide latitude for 
State interference. If the State may make the 
person holding the office of judge ineligible to the 
oftice of Senator or Representative in Congress, 
during the term of the office and a year thereafter, 
it certainly may impose the same disability upon 
any other State officer; it has the same power to 
impose other disabilities upon its citizens in al- 
most endless variety—as, that a person shall 
not be eligible to the Senate until he shall have 
attained to the age of forty instead of thirty years, 
nor unless he shall have been a citizen of the 
United States twenty-one instead of nine years, 
nor, indeed, unless he shail be a native-born citi- 
_zen, These tests of qualification are not expressly 

prohibited in the Federal Constitution; nor are 
they in direct conflict or contravention of those 
expressly prescribed in that instrument. They 
are only additional tests of qualification, or ad- 
ditional disabilities to the tests already prescribed, 
by an extension of the constitutional term of 
years of probation, —_ 

Lo illustrate this point still further: if a State 
may thus disqualify its judges or other officers for 
aseat in either House of Congress—if it may add 
any new tests outside of, and independent of, the 
Federal Constitution—you must admit its power 
to incapacitate any citizen for a seat in the Con- 
gress of the United States who shall be a clergy- 
man, a lawyer, a doctor; or unless he be a free- 
holder, or slaveholder, or bank stockholder. It 
may go the extravagant and ridiculous length of 
requiring, as a requisite of eligibility, that a per- 
son, to be fit for Congress, must have attained 
to the stature of six feet in height, and two hun- 
| dred pounds weight avoirdupors, and be all right 

and sound on the ‘‘ nigger question!’’ So that, 
when your candidate is about to be selected, 
there will be more occasion for the use of the 
tape-string and yard-stick, and a set of Fairbank’s 
platform scales, wherewith to decide the requi- 
sites of qualification by weight and measure, 
together with a copy of the most approved edition 
of the orthodox catechism on the ‘* peculiar insti- 
tution,’’? upon which the candidate is to be put 
| through, by way of testing his present faith upon 
that subject, than for any use of that somewhat 
obsolete instrument, called the Constitution of 
the United States. 

It has been asserted, with considerable empha- 
sis, as though somebody doubted the proposition, 
that a State has a right and the power to attach 
what disabilities and restrictions it pleases upon 
its own officers. That is admitted. But it does 
not follow that a State can impose any obligatory 
inhibition upon any of its citizens against holding 
office under the Government of the United States 
—or of any other State—or even of any foreign 
Government. 

| itis further to be observed, that the test of 
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qualification for offige, State or National, can be 
sreseribed only by the authority under which the 
office itself exists; and that test must be uniform. 
No State can prescribe a rule or standard of quali- 
fication for office in any other State. Congress 
can prescribe no rule or standard of qualification 
for office in the States, and for the reason, that 
they are all distinet and independent sovereign- 
ties. For this reason the question of the eligi- 
pility of a member in any of the State Legisla- 
tures depends solely upon the constitution and 
laws of that State. In like manner, and for the 
same reason, the question of the eligibility of a 
member of either Flakes of Congress from any 
one of the States, so far as it relates to his legal 
qualification, must depend solely upon the Con- 
stitution of the United States. Any other rule 
than this would not only be impracticable, but it 
would lead to endless confusion and to endless 
conflicts between independent sovereignties. Let 
me be understood as speaking only of the eligi- 
bility—of the legal qualifications—ot the person, 
and not of the manner of his election; the regu- 
lation of which, as to Senators and Representa- 
tives in Congress, the Federal Constitution has 
committed to the Legislatures of the several 
States. If it be admitted that, notwithstanding 
these reasons to the contrary, the States may still 
require other tests of qualification, and impose 
other disabilities for the office of Senator or Repre- 
sentative in Congress besides those enumerated in 
the Federal Constitution, then it follows that one 
State may impose these tests or disabilities for one 
cause, and another State may do it for a ditferent 
cause, and so on through all the States of the 
Union; and the result is that, outside of your Fed- 
eral Constitution, you may have prescribed for 
you the various and ever-varying tests of qualifi- 
cation of thirty-one different States, as so many 
rules for your guidance, by which to decide the 
eligibility or the title to a seat here of the mem- 
bers who compose this body. ‘This body js com- 
posed of sixty-two members, representing the 
thirty-one States of the Union, yet representing 
and acting for the whole Union, holding their 
places under one common Federal Constitution, 
which defines their tenure of office, prescribes and 
limits their powers and jurisdiction, and from 
which they derive all their official functions, and 
which prescribes the same uniform rule or test 
of qualification for all alike; yet, under the theory 
now asserted and insisted upon, you must con- 
sult the constitutions and laws of the thirty-one 
States of the Union, in order to determine the 
constitutional right to a seat here in the Senate 
of the United States, of its own members! In- 
stead of having but one uniform rule or standard 
of qualification you have thirty-one, and all these 
subject to illimitable variation from time to time, 
aside from the one uniform rule furnished by the 
Constitution, by whose creation alone we have a 
political being as a legislative body. A more 
absurd proposition, in theory or in practice, can 
hardly be conceived. It is utterly repugnant to, 
and subversive of, every principle upon which par- 
liamentary or deliberative bodies of every char- 
acter are constituted and controlled. I repeat, 
that the question of eligibility to any legislative 
body, or to any other office, must, in the nature 
of things, be determined by the authority under 
which that body exists or that office was created 
—from which alleheir functions are derived, and 
by which they are, of necessity, regulated and 
controlled. 

The latter clause of the section cited from the 
Illinois constitution, declaring that “all votes for 
either of them’’—that is, the judges—* for any 
elective office (except that of judge of the supreme 
or cireuit court) given by the General Assem- 
bly, or the people, shall be void,’’ is to be con- 
strued in connection with the preceding sentence, 
and must be governed by it. Whether votes given 
to an individual for a particular office are void or 
not must depend upon the eligibility of that indi- 
vidual to the office in question. This is but an- 
other form of declaring the ineligibility of the 
judges of Illinois to any other office. If it turns 
out, notwithstanding the proposed inhibition, 
that the person receiving the votes is eligible, the 
Votes are valid and of effect for the purpose of an 
election, and cannot be rejected as void. If, on 
the other hand, it turns out that the person receiv- 


ing them is not eligible, or that there is no such | 


person in being, then such votes are inoperative 
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and void for the purpose of an election. It in- 


volves a contradiction in terms to say that votes 
east for an eligible person are void, or that votes 
cast for an ineligible person are valid and op- 
erative for an election. If the person receiving 
the votes is constitutionally privileged to receive 
them, they are good and valid: if he is constitu- 
tionally and rightfully inhibited from receiving 
them, they are null and of no effeet. The last 
sentence in this section of the constitution of Ili- 
nois is, therefore, but a repetition, in different 
phraseology, of the inhibition expressed in the 
receding sentence, and to be interpreted with it. 
This does not pertain to the manner of the elec- 
tion; but pertains exclusively to the eligibility of 


| the State judges to any other office, and is but 


expressing the intent more strongly in another 
form, by declaring that all votes cast for them 
shall be void. The richt to declare what voies 


| she 2 void is not derivec submit, from the 
hall t d td ee bmit, f | 


the conclusion seems to be irresistible 


authority to regulate the manner of the election. 
In every view that can be taken of this question, 
that this 
provision of the constitution of Illinois, so far as 
it may be construed as inhibiting her judges from 
eligibility to the Senate and House of Represent- 
atives of the United States, by the votes of her 


| Legislature in the one case, and by the votes of 


her people of the several congressional districts in 
the other, does not carry with it the sanctions of 
a constitutional obligation. It cannot, in any 
sense, be regarded as the exercise of a power 
reserved by the States, for the obvious reason 
that the power was not original in, and never be- 
longed to, the States. It is an emanation of the 
Federal Constitution itself, having its origin in 
it, springing from it, and inherent in it. Con- 
gress itscif was born of the Federal Constitution, 
and its members live, and move, and have their 


| political being from it. It grants to the Congress 


its functions; and from the nature and necessity 


| of the case it is the only rightful authority which 


can fix the test of capacity or qualification of its 
own agents who are io exercise these functions. 

This inhibition in the constitutions of several 
of the States, regarded simply as the expression 
of a rule of policy or expediency for the action 
of the Legislature or of the people, and merely 
advisory to them, and not having the force of 


| a binding obligation, is entitled to respectful con- 


sideration, and should have its proper degree of 


influence upon the action of the elective power. | 


It was doubtless regarded by the framers of these 
constitutions as politic and wise to place the 


judicial officers of the State beyond the immediate 


inducements and temptations of political prefer- 
ment, This is the manifest purpose of these pro- 
visions. The electors can give them what con- 
sideration they please. ‘The inhibition can only 
be treated as an advisory rule of action, founded 
upon considerations of sound policy; and not asa 


' mandate of positive constitutional obligation, so 


far as it relates to United States officers. Lt is the 
enunciation of what many regard as a correct and 
couservative principle in the organic law, with- 
out the authority to enforce its observance by the 
sanctions of a constitutional obligation. 

The view we take of this question involves no 
invasion of the rights of the State. In sustain- 
ing the right of Mr. TrumBu.. to a seat here, we 
are but acting in harmony with.the action of the 
State of Illinois in electing him. We only decide 
as they have decided, upon the construction of 
their own constitution, upon this point. In case 
the Legislature of Llinois, influenced, and gov- 


| erning its action by the inhibition of this provision 


| in 


of her constitution, should not see fit ever to elect 
a poms to the Senate who comes within such 
bition, she is in no danger of any infringe- 


| ment of her rights in this regard; for the question 


as to the effect of this provision cannot arise here, 


| so that we should have no opportunity of invading 


her constitutional rights if we would. And so 


_of any other State. On the other hand, in the 


event of the Legislature regarding the inhibition 
as not one of binding force, and which the State 


| had no authority to adopt in its organic law, and 
| no power to enforce—regarding it as in contra- 


vention of the express provisions of the Federal 
Constitution, and as subordinate to it—regarding 
it merely as an expression of a prudential rule 
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who does come within the letier of the inhibition; 
and in the event that we recognize and indorse 
that election as valid, so far are we from invading 
any right of the State, we act in accordance with 
its expressed will, recognize its action, and adopt 
its own construction of this identical provision. 
In either case, therefore, no door is opened to us 
whereby we can infringe upon the rights of the 
State. In the one case we do not act at all; in 
the other we act in accordance with the will of 
the State, as expressed through her Legislature. 
But if we eject the member whom the State has 
seut here as her representative, we do, in fact, 
overrule the judgment of the State in the choice 
of her Senator, and set aside the construction she 
herself has deliberately given to this provision 
of her constitution. By setting aside her action, 
and overruling her judgment in this behalf, we 
furnish much stronger ground of complaint than 
can be done by accepting and indorsing the 
expression of her will. While we approve the 
construction which the State has given to its 
organic law, and sustain her action under it, she 
will not be very likely to complain of any en- 
eroachment upon her constitutional rights and 
prerogatives. Complaints of this character will 
be much more likely to be heard, and with much 
more reason, When you shall have repudiated her 
own practical construction of her constitution, 
and shall have displaced from his seat in this 
Chamber the Representative of her choice. But 
enough upon this branch of the case. 
| Iwill pass toa brief consideration of the second 
question which the case presents. Assuming that 
a State may prescribe requisites of qualification 
for Senators and Representatives in Congress, in 
addition to those enumerated in the Federal Con- 
stitution, and may impose additional disabilities 
—does the prohibitory provision in the constitu- 
tion of Llinois apply to the case now under con- 
sideration ? I think it does not. Mr. TromsBuiyt 
was not holding the office of judge of the supreme 
court of Illinois, and had not held it for more 
than a year and a half, at the time of his election 
to the Senate. I submit, then, that he was not 
| within the constitutional inhibition—that he was 
no more ineligible than if he had never been a 
State judge. But it is insisted that, having been 
| elected to the Senate within the period of the ju- 
| dicial term for which he had been chosen, the 
inhibition attaches to the person as well as to the 
officer, and runs through the entire judicial term 
and a year thereafter, whether he continues in 
the office or not. The word term,as used in this 
connection, is to be interpreted as having refer- 
ence to the continuance of the judge in the office. 
This seems to be the most reasonable construc- 
tion of it, and it manifestly has this limitation, as 
used in other connections. After the judge shall 
have been out of the office a full year after he has 
resigned it, there is no apparent reason for apply- 
ing the disability or inhibition to him, although 
the term of the office may not yet have expired, 
than after he shall have been out of the office a 
vear from its constitutional limitation. ‘The rea- 
son for the inhibition has passed away as effect- 
ually in the one case asin the other. The judge 
ceases to be a judicial officer upon resignatios as 
effectually as upon the expiration of the official 
term; and having ceased to hold the office for the 
space of a year from his resignation of it, or 
from the constitutional limitation of it, the dis- 
ability attaches no longer in either case. The 
disability, I repeat, follows the officer, the judge, 
and not the person. When he shall have been 
out of the office a year, whether upon resignation 
or upon the expiration of the term, he is remitted 
to all the rights of eligibility to any other office, 
| which belong to any other private citizen. A. 
judge may be compelled, from causes over which 
| he has no control, to resign the office within a 
year, or a month, or a week; and shall he be dis- 
abled from holding, or being elected to, any other 
office in the State, or the United States, for ten 
years thereafter? Is that the true reading of this 
clause? Is that a reasonable interpretation? Is 
it a sound common-sense construction of it? Did 
| the framers of the constitution mean any such 
thing? Has it ever been so interpreted and ap- 
plied in any case,or inany State where a similar 
'| provision obtains? I think I am warranted in 


of action, which may or may not be adopted, as || giving a negative answer to all these inquiries. 


secondary or paramount public interest may indi- || 


I have said that the word term was used in 


' cate—should see fit to elect a person to the Senate |, this restricted sense in other connections. For 
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instance: The Constitution of the United States 
declares that the President ‘‘ shall hold his office 
during the term of four years.’’ Itfurther declares, 
that ‘‘he shall, at stated times, receive for his 
services a compensation, which shall neither be 
increased nor diminished during the period for 
which he shall have been elected.’?’ The word 
period here is synonimous with term; and the 
period or term for which he 1s elected is four 
years; and his compensation shall neither be in- 
creased nor diminished during that time. Does 
this mean that his compensation shall not be di- 
minished during the term of his office—during 
the four years, whether he holds the office through 
the term ornot? That isthe literal reading of the 
clause. But is that its reasonable or sensible 
interpretation ? Most clearly it is not. The word 
period here is to be construed with reference to his 
continuance in the office. If he resigns atthe end 
of a year, nobody can suppose that the compen- 
setion would be continued to him through the 
whole term of four years. The only sensible 
construction of this language, saying that his 
compensation shall not be diminished during the 
period or term for which he shall have been 
elected, is, that it shall not be diminished during 
the term or period of his continuance in office. 
The compensation follows the officer—the Presi- 
dent, and not the period or term of the office. The 
language is as explicit in this case, that his com- 
pensation shall not be diminished during the term 
for which the President shall have been elected, 
as it is in the other case, that the judges shall not 
be eligible to any other office during the term for 





which they shall have been elected; and both alike | 


are to be interpreted with reference to the term 


or period of the continuance of the person in the | 


office. This, I repeat, is the only sound and 
reasonable construction that can be given to the 
language used in cither of these instances. I shall 


HE SURGREURAL'S 


roceed no further in the argument of this case. | 
n any view that I have been able to take of the | 


questions involved in it, I am constrained by the 
clearest convictions of my judgment to vote for 
the resolution offered by my honorable friend from 
Kentucky, [Mr. Crittenpen,]} declaring that 
Lyman TrumButt is entitled to retain his seat in 
this bod 
Mr. PEARCE. 
words. 
tion which has been so fully and satisfactorily 
argued already; I desire only to make a ver 
brief statement in reply to a suggestion which fell 
from the Senator from Ohio, [Mr. Pueu.] That 
Senator, in stating that various States of the Union 
had constitutional provisions similar to this in 
the constitution of Illinois, made some allusion 
to the State of Maryland, and suggested thata 
provision somewhat akin to the Illinois restriction 
was to be found in our State constitution. I 
suppose he has not very carefully examined it, 
or he would not have made the statement. There 
is a provision in the constitution of Maryland, 
the effect of which, and the language of which I 
believe is, that where a person holding an office 
under the constitution of Maryland shall be 
elected either to the Senate or to the House of 


I beg leave to say a very few 


Representatives, his acceptance of that office shall || 


vacate his office under the State government. 
‘That is the effect of the provision of the constitu- 
tion of Maryland to which he referred. 

When our new constitution was formed in 


asa Senator from the State of Illinois. |, 
|| tution. 
It is not my intention to argue the ques- | 


— 





to be found in the Constitution of the United 

States, and nowhere else. I mention this only 

| to rebut the inference which may be drawn from 
the allusion to the State of Maryland which was 
made by the Senator from Ohio. I cannot add 
a word which would give any force or effect to 
the argument of the various gentlemen who have 
expressed the same opinion. 

Mr. SEWARD. Mr. President, it is a matter 
entirely unimportant to any person here, but it 
may excite some interest elsewhere, and therefore 
I beg leave to say that, in the case of Mr. Tall- 
madge, formerly a member of this body, he was 
elected while a member of the Senate of the State 
of New York, and I was a member of the Legis- 
lature at the time. I assumed and maintained, 

| on that occasion, the opinion which has been 
_ defended with so much ability here by the hon- 
| orable Senator from Ohio. In expressing a differ- 
ent opinion now, and giving a vote in opposition 
to the opinion which I expressed so long ago, I 
have only to say that my mind has undergone a 
change on further examination of the subject. 
Mr. ADAMS. Mr. President, it is not my 


a to go into the discussion of this question, | 
) 


ut simply to state the reasons for the vote which 
| L expect to give in this case. In addition to the 
reason given by the Senator from South Carolina, 
tM r. Butcer, | and the Senator from Connecticut, 


| tion arises as to the eligibility of a member under 


of the United States, I judge of that for myself, 
as a member of this body; but if the question of 


constitution or laws of a particular State, I take 


State places upon it is correct, and I act upon it, 
without regard to the question whether I would, 
| asa member of the State Legislature, have de- 
cided in the same way or not. We decided, if I 
recollect correctly, by a unanimous vote of the 
Senate in the Florida contested-election case, in 
1852—where it was contended, with much plausi- 
bility, that blanks should not be counted—that, 
the Legislature of Florida having determined that 
they should be counted, we must take their con- 
struction of their own laws and their own consti- 
I therefore look upon it as a settled 
question, that the action of the Legislature of a 


| State is binding upon this body, so far as their 


| State constitution and laws are concerned; and 


| that we will take it for granted, and not inquire 


1851, this question was deliberately considered. | 


There was a proposition, singular as it may seem, 
introduced into the convention providing that the 
State should be laid off into senatorial districts, 
and that the Senators of Maryland in the Con- 
gress of the United States should be elected alter- 
nately from those districts; but it met with ver 


litdle favor. The question was argued at length | 
on the same grounds on which it has been argued | 


here; and the opinion of almost every man of dis- 


tinction inthe convention concurs with that which || 
was so well pronounced yesterday by the Sen- | 


ator from Connecticut, [Mr. Tovcey.] Among | 


others, Judge Chambers—one of the most emi- | 
nent jurists of our State, and longa member of | 
and for | 
many years a member of the House of Represent- || Mississippi have taken it. 


this body; General Howard, former! 


whether they have decided right or wrong accord- 
| ing to our notions. 
| If a question arises in reference to any qualifi- 
cation prescribed by the Constitution of the 
United States, it would be different; but concur- 


Senators to whom I have referred, and entertain- 


a construction of their constitution and the rights 


LOBE. 


{\ 


Mr. Toucey,] I have this to say, that, if a ques- | 


any qualification prescribed by the Constitution 


eligibility arises from the construction of the | 


it for granted that the construction which the | 





or 

of the State of Illi. 
' nator is entitled to 
either view, I can support the res. 








_ decided it; and the Legislatu 
| nois i. settled it, the 
his seat. In 

olution. 

Mr.PUGH. Mr. President, I desire to trouble 
the Senate with only one or two observations jn 
reply in closing the debate on the gencral qus. 
tion. 

The Senator from Vermont [Mr. Foor] has 
stated the main proposition in favor of the sittin 
member in the most distinct terms in which it js 

ossible to state it. Thecase for the sitting mem. 

ver must stand on that proposition or it must fall, 

| His proposition is, that the right to prescribe 

qualilications is derived from that power which 
constitutes the office. 

Now, Mr. President, who made the Constity. 
tion of the United States ?—for it seems to have 

been taken for granted on one side of this dis. 
cussion that it is the act of the people of the 

whole Union, acting as one people, making a 
law, in the language of the Senator from Con- 

necticut, conferring upon the Legislatures of the 

States the right to elect a Senator. Sir, it was 
adopted by conventions of the people in separate 
| States, 

Mr. TOUCEY. 
me to correct him. 

Mr. PUGH. Certainly. 

Mr. TOUCEY. I did not advance the propo- 
sition that it was a grant by the people of the 
whole Union; very far from it. But [ say it is 
a grant of the people of Illinois, through the chan- 
nel of the Constitution of the United States, of 

| a power which they cannotafterwards withdraw, 
diminish, or modify. 

Mr. PUGH. I am happy to be corrected; [ 
shall, therefore, so far as the Senator from Con- 

' necticut is concerned, pass him over and address 
, myself to his proposition in another connec- 
tion. . 

I ask again, who made the Constitution of the 
| United States? The people of the several States 
in convention. Their Legislatures did not make 
it. Their Legislatures could not make it. When 
it was proposed to the people of the United States 
‘for adoption, it was not referred to the Legis- 

latures; it was referred to conventions; and yet 
the Senator from New York [Mr. Szewarp] says 
that the Constitution of the United States does 
not know any such body as a State convention, 





I hope the Senator will allow 


| Sir, the Constitution of the United States is tho 


ring, as I do, with the views expressed by the | 


ing the additional view that the action of the | 
Legislature in the election of the incumbent was 


| of the parties under it, I will not go beyond their | 


action and inquire whether it was rightor not. I 
do not consider that as fairly before us under the 
opinion which I have already expressed. 

Mr. HALE. I did notintend to say a word on 
| this subject. 


on || by their own State constitution. 
I have listened to the debate with || 


some attention; but the Senator from Mississippi, | 
‘|| who has just taken his seat, it strikes me, occu- 


= precisely the ground on which I stand; and || 


will occupy but a single moment in stating my 
views. 

I believe it belongs to us to judge of the quali- 
fications prescribed by the Constitution of the 
United States. Those we are to settle authorita- 
tively. If there are any others which address 
themselves to the tribunals of the State, the State 


_ constitution of every State in this Union, adopted 
| precisely as their State constitution was adopted, 
''To be sure, in the case of some State constitu- 
tions, they have been afterwards submitted toa 
vote of the people; but in some of them that was 
| not the case. 
I say, therefore, that the Constitution of the 
United Siates has no authority over the people 
of any State which its own constitution has not. 
They are adopted, so far as that State is con- 
cerned, by the same authority. The power pro- 
| ceeds from the same source; and when they have 

made grants to the General Government L the 
Constitution of the United States, they have gone 
/on to make grants to their own State government 
Then I accept 
the proposition of the Senator from Vermont, and 
I ask, whence comes the authority to create a 
Senator of the United States? Has it been given 
to the State of Illinois by her sister States? Has 
it been given to her by a numerical majority 
of the people of the Union at large? It has been 
| given as own people in convention, when 

they ratified the Constitution of the United States; 


and in like manner, when by the same authority 


tribunals are the exclusive judges of the qualifi- | 
cations required by their own constitution. I be- | 


'is the ultimate and final tribunal to settle it. 
They have settled it; and, as they have settled it, 
their action is conclusive; and I place myself 
upon this ground. I believe none of the gentle- 
men who have spoken before the Senator from 
In this view, it makes 


atives; Governor Grason, recently Governor of | no difference whether the constitution of Illinois 


the State of Maryland—all gentlemen eminent in 
their respective spheres, and all competent to dis- 
cuss such a question as this—agreed fully in the 
opinion that the qualifications of a Senator were 


| does or does not apply. If it does not apply, it 
| is out of the case. If it does apply, the only tri- 


lieve that, whatever the constitution of Illinois |, 
may mean, the Legislature of the State of Illinois | 


they proceeded to frame their own organic law, 
they lave prescribed what their Legislature is. 
The Senator from New York says that the 
Constitution of the United States has elevated the 
Legislature of the State above the people of the 
State, above the constitution of the State; and 
the Senator from Connecticut said—I hope in this 
instance I do not misrepresent him—that where- 
ever the Legislature in fact exists, that body of 
/men hada right to electa Senator. Is it pre- 
| tended that the members elect of the Legislature 
‘could meet in one chamber, and, after choosing a 
‘chairman of their own, could elect a Senator in 
oe Congress of the United States? Is it pre- 
| tended that they could elect a Senator until they 


| bunal which has the right to decide the meaning | had taken the oath of office as nembers of the 
| of this clause of the constitution of Illinois has || Legislature? And what is that oath? To sup- 
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ort their State constitution as well as the Con- 
stitution of the United States. 














Lask again, does any man pretend that the 


members of the Legislature—taking the illustra- 
tion of my distinguished friend from South Car- 
olina, (Mr. BuTLer,|]—on their being elected, 
could assemble together according to their own 
will and by a majority vote, or otherwise consti- 
tute a Senator? No, sir; they must select him 
according to the forms prescribed by their own 
Siate. In some States Senators are elected by 
the concurrent voice of the two Houses of the 
Legislature, separately expressed in other States, 
by a joint vote of the two Houses sitting to- 
other; and in others, by a majority of all the 
members elected meeting in general convention; 


and in others they have been elected by a plurality | 


yote; and,asI stated the other day, that is the case 
with two Senators now sitting in this body. 

Has the Constitution of the United States pre- 
scribed these things? How are they to be de- 
cided? You mustascertain what the Legislature 
of the State is. Does it consist merely of the 
men who have been elected members? No, sir. 
Jt consists of them, after they have taken the 
appropriate oath of office, and have been assem- 
bled in their separate chambers, according to the 
forms prescribed in the law of their creation. 
The law of their creation is the State constitu- 
tion. They cannot express legislative will in any 
other way. ‘They cannot act in any other way. 
They can neither pass a law nor elect an officer 
cither for this body or for themselves, except in 
the mode prescribed in the law of their creation. 
Until gentlemen can convince me that the ercature 
js superior to the creator; until they can convince 
me that a body corporate can act contrary to the 


law of its incorporation; until they can convince | 


nie that the Legislature of a State (which is a 


Legislature only when it acts according to the | 


forms prescribed by its authors) can act in a dif- 
ferent form, they cannot convince me, for one, 
that the Constitution of the United States has 


conferred a power mercly upon men as such to | 


act in uppesition to the direction and instruction 


which they have received from their own con- 


stituents. 
My friend from South Carolina had a very 
adroit illustration. He told us that, when some 


individual was elected a member of the Legisla- | 


ture of a State, he was immediately invested with 
adouble character. He was first a member of 
the Legislature for State purposes; and then he 
had another character as a constituent in the elec- 
tion ofa Senator of the United States. Whatever 
may be this second character, I think I have 
shown that he can exercise it only in virtue of 
his first character, namely, the fact that he is a 
member of the State Legisiature. But the Sen- 
atcr seems to imagine—I trust I do him no injus- 
tice in this particular—that an officer holding this 
double relation can, in his character as constitu- 
ent of a Senator of the United States, violate his 
oath of office, and violate the public obligation 
devolved on himas a member of the State Legis- 
lature. I cannot understand this. I cannot un- 
derstand how it is possible for a man who has 
two characters, in virtue of one of them to con- 
travene the rules which should guide him in the 
performance of his duty in the other. 


Then, sir, the Senator from South Carolina 


was pressed to the wall by the suggestion of my 


friend from Mithigan, (Mr. Srvarr.] What. 


should we do if a convict—a person who had 
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'stood in great danger from this doctrine—that 


' should abuse it? 


the people of the States would prescribe various 
qualifications. My friend from Kentucky sug- 
gested that some State might prescribe the qual- 
ification of political reasons. Well, sir, if they 
were only prescribed by the Legislature, they 
could be altered by the Legislature. If a Legis- 
lature desires to have as Senators those on!y who 
are supporters of the Nebraska bill, and chooses 
to pass a law to that effect, and a subsequent Le- 
gislature mects together, and find that law in their 
way, they can repeal it and then elect a Senator. 
They act as effectually now in choosing the Sen- 
ator without such a law, as if it existed. As to 
the suggestion of religious tests, it is sufficiently 
answered by saying that they are prohibited, not 
only in the Federal Constitution, but in many of 
the State constitutions. . 

These are not the questions. The questions 
are, Whether the people in State convention can 
govern their Legislature, or cannot govern them ? 
whether it behooves us to teach the Legislatures 
of the States that they owe to usa hicher alle- 
giance than they owe to their own constituents? 
whether we are to set our foot on their constitu- 
tions, and teach them to set at defiance the sol- 
emnly expressed will of those from whom they 
derive their authority, and from whom we also, 
indirectly, derive our authority? Why should 
we fear that the people of the States, either 
through their conventions or through their Legis- 
latures, will abuse this power more than we 
Has all wisdom departed from 
the people ? 


I revere the Constitution of the United States | 


and the Union established by it as sincerely and 
as devotedly as any Senator upon this floor, and 
I would go as far as any Senator to maintain 


| them to the full extent of all the powers which 


have been delegated by the people of the States. 
But, sir, although I regard it as a Constitution 
appropriate for our Federal form of Government, 
it never occurs to me that it is by implication to 
be carried further, and to the destruction and 
overthrew of the State constitutions and govern- 
ments. When the people of the States meet in 
theirconventions, to frame their own constitutions, 
they have some little modicum of wisdoin left to 
them. They are able to provide wise restrictions. 
They have the experience and the whole history 
of this Government down to the present time to 
guide them. Itseems to me that all argumests 


_ addressed to our fears, that the States may affix 
| unworthy restrictions or improper restrictions 


from Illinois is allowed to maintain his seat or | 


| as to the construction of the constitution of Lili- || 


can safely be answered by declaring that the 
people are not only the source of authority, but 
the source of wisdom. 


Mr. President, I have detained the Senate longer | 


than I intended when I arose. I do not care at all 
about the present question, whether the Senator 


not; and if this question were to be decided on the 


| point firstsuggested by my friend from Kentucky, 


been tried and found guilty of an infamous crime, |! 


of treason, or murder, of any of the higher grades 


of crimes, who had been convicted under the | 


authority of a Staite, and not pardoned—should 
be elected a Senator of the United States? **Oh,” 
said my friend from South Carolina, ‘I would 
expel him.’’? Then we should abuse the power 
of cxpulsion. It was conferred for no such pur- 
pose. it was conferred as a check on the official 
conduct of a Senator; and whenever it is applied 
to reach circumstances connected with him prior 
to his taking his seat in this House, it is a simple 
abuse of power; and when my learned friend is 


driven to that emergency—when he is driven into | 


the abuse of another power conferred by the Con- 
stitution, in order to avoid a difficulty of this sort— 


it seems to me that he is very near the end of his | 


argument. ' 
On the other hand, the Senator from Connecti- 
eut and other Senators seem to think that we 


|. My Official oath, I 


nois, while I should be compelled to differ from 
him, I should consider that as comparatively an 
unimportant matter; but I do feel it incumbent 
on me to protest againsi the proposition that we 
are deliberately to set at defiance the constitutions 
of one half of the States of this Union. 

{n the whole history of this Government, when- 
ever it has been called on to interfere with the 
laws of a single State, or with the proceedings of 
a single State, those in power have come to the 
consideration of that question with the utmost 


| doubt and the utmost diffidence; and whenever in 


| even an inferior court the judges are called upon | 


to decide between the Constitution and a mere act 
of the Legislature, they have adopted the propo- 
sition that unless the conflict between them is 
plain, indubitable, inevitable, they will allow 
them both to stand. No man has been able to 


| point out any conflict between the Constitution 


of the United States and the constitution of the 
State of Illinois. It is upon a presumption, it is 
upon an idea, that the Constitution of the United 


States meant more than it has expressed—more | 


than its language can be made to express; it is 


upon a theory invented for the occasion, that we | 


are to make this holocaust of the constitutions 
of the States. Other Senators may feel it within 


their duty to give votes of that description; but | 


for myself, acting upon my sense of duty, and 


am notable to do it. 
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Mr. TOUCEY. Mr. President, my friend 


rom Ohio does not differ in principle from those 
who maintain the opposite side of the question. 
His difference with us is on details. 
to ask him, if the constitution of Illinois had for- 
bidden the election of a Senator unless he was 
under thirty years of age, would he contend that 
in that case the person clected under that age was 
entitled to his seat? 7 


I bee leave 


Mr. PUGH. Certainly not. 


Mr. TOUCEY. Why not? Because such a 


provision would be in conflict with the Constitu- 
tion of the United States. 
admits, then, that the Constitution of the United 
States is superior in power to the constitution of 
a State, because the pe ople of a State have given 
their sanction to it; and having given their sanc- 
lion to it, itis acompact between the people of 
the State and the people of the other States, irrev- 
ocable by them. 
deny it? 
a Senator for a particular State is derived from 


He admits that. 


He 


Does he doubt this? Does he 
Docs he deny that the authority to elect 
, and that it is rranted to 
the Legislature of the State through the Constitu- 
I apprehend not. No 
That State 
power by its own State con- 
It grants the power by the Constitu- 

United States. After it has 


tion of the 


been 


granted, does he contend that it can be revoked, 


diminished, modified? LT apprehend not. 

I say, then, the Senator from Ohio and myself 
do not differ in principle. Why, then, this eom- 
ment on our deference to the will of the people? 
Sir, I have the most unlimited confidence in the 
people, but when they have, in the exercise of 
their sovereign powcr, assented to the Constitu- 
tion of the United States, and made their assent 
irrevocable, except in the mode pointed out by 
that-Constitution, I say I have atl confidence in 
them that I will carry out what I know to be their 
will. When, therefore, the Legislature of Ili- 
nois elected, precis« ly in pursuance of the Con- 
stitution of the United States, the Senator who 
now oecupics the seat, the Legislature obeyed 
the Constitution of the United States and obeyed 
the people of Illinois. No Senator here will con- 
tend that there is any doubt, provided that there 
isacollision; and the question is, whether there is 
acollision. ‘lhe Senator from Ohio thinks there 
is none. It is in that alone that we differ; but I 
will not go into the argument. 

Mr. STUART. I do not know but that, under 
our rules, it is now too late to amend this resolu- 
tion; but if so, I should like to have the unan- 
imous consent of the Senate to propose an amend- 
ment, so as to take the sense of the Senate upon 
the effect of the constitution of the State of [li- 
nois. Ido not make the proposition for any mere 
curiosity of my own, but for the purpose of pro- 
viding for future reference; and for that purpose, 
I have prepared this amendment—which will test 
the sense of the Senate—to add to the resolu- 
tien: 

“Por the reason that the said Lyaan Trombutt, having 
resigned the office of judge more than one year previous to 
his election as Senator, ts, in the opinion of the Senate, 
thereby relieved from the inhibition contained in the con- 


stitution of the State of Ilinois.”’ 


Expressions of dissent were heard all round 


| the Chamber. 


The PRESIDENT. It is not in order, unless 
the Senate should reconsider the vote ordering 
the yeas and nays. 

Mr. STUART. Iam aware of that; but for 
the purpose of testing the sense of the Senate I 
should like to have this amendment voted upon. 

Mr. CRITTENDEN. The Senator can test 
that principle after the resolution itself is dis- 
posed of. ' 

Mr. BUTLER. Mr. President, I have great 
regard for my friend from Ohio, and I regret to 
ditter from him. I intend, in three sentences, to 
express my views. ‘The clause of the Constitu- 
tion 18: 


«* No person shall be a Senator who shall not have attained 


| to the age of thirty years, and been nine years a citizen of 


the United Staies, and who shall not, when elected, be ag 
inhabitant of the State for which he shall be chosen.”’ 
This clause is full andentire. It is a constitu- 
tional will of sovereign parties to a compact, and 
it comes within the maxim of the law expressio 
unius, est exclusio alieriue. That is my proposi- 


| . 
|| tion. 


The PRESIDENT. Does the Senator from 
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Michigan move to reconsider the vote ordering 
the yeas and nays? 

Mr. STUART. My object is toascertain how 
many Senators there are who, conceding that 
there is no conflict between the constitution of the 
State of Illinois and the Constitution of the United 
States in this respect, are prepared to vote that 
the resienation of the Senator as judge of the 
State relieved him from the constitutional inhibi- 
tion. Ithink the Senate ought to pass on that 
branch of the question in deciding t is case. It 
was only for that purpose that I desired to pro- 
pose the amendment, and not from any curiosity 
of my own. Ihave listened with attention to the 
argument of Senators, and I have heard some of 
them say that they were prepared to decide the 
question on the ground stated in this amendment. 
The Senator from Kentucky stated, when he 
offered the resolution, that upon this ground, as 
well as upon the other, he was prepared to say 


that the Senator was entitled to a seat, even if | 


we considered that the constitution of Illinois was 
binding. For the decision of that question, it 
struck me as being important that both branches 
should be embraced in the resolution. 

The PRESIDENT. In order to obtain his 
object, the Senator must move to reconsider the 
vote ordering the yeas and nays, for the purpose 
of making his motion. 

Mr. STUART. As the sense of the Senate 
seems to be against the proposition which I have 
suggested, I shall not persist in it. 

The question being taken by yeas and nays 
on the resolution of Mr. Crittenden, resulted— 
yeas 35, nays 8; as follows: 

YEAS — Mesers. Adams, Allen, Bell of Tennessee, 


Bright, Brown, Butler, Cass, Collamer, Crittenden, Dodge, | 


Durkee, Evans, Fessenden, Fish, Foot, Foster, Geyer, 
Hale, Hamlin, Harlan, Houston, Hunter, James, Mallory, 
Mason, Pearce, Reid, Rusk, Sebastian, Seward, Sumner, 
‘Toueey, Wade, Wilson, and Yulee—35. . 

NAYS—Meessrs. Clay, [verson, Johnson, Jones of Lowa, 
Pugh, Slidell, Stuart, and Weller—s. 


So the resolution was adopted ; and Mr. Trun- | 


BULL was declared to be entitled to his seat. 
DISTRIBUTION OF PUBLIC DOCUMENTS. 
Mr. WELLER. I desire to propose a resolu- 


tion by the authority of the Committee on Mili- 
tary Affairs. We have been asked by the Secre- 
tary of War to furnish, for the use of the library 


of the Military Academy at West Point, copies | 


of all documents ordered to be printed by the 
Senate. I offer the following order, and ask for its 
consideration now: 


Ordered, That the Secretary of the Senate furnish annu- | 


ally the library of the Military Academy at West Point with 
a copy of all documents published by the Senate. 


Mr. PEARCE, 


I would suggest to the Sen- | 


ator from California that it would be as well to | 


include in his resolution the Naval Academy at 
Annapolis. 

Mr. WELLER. I present the proposition in 
this form for the reason that it is recommended 
hy the Secretary of War. I understand that the 
usage of the Secretary of the Senate is to send 
copes of these documents, but he has never had 
any direct authority from the Senate to do so. I 
should be prepared to agree to the proposition 
of the Senator from Maryland, if it came from 
the Navy Department. 
chairman of the Committee on Military Affairs, 


Mi 
under the control of the War Department. 

Mr. PEARCE. If these documents are of any 
value to the pupils at West Point, I think they 
are of equal value to the pupils at Annapolis. The 
a which apply in the one case apply in the 
other. 

Mr. WELLER. I will withdraw the propo- 


sition rather than have it embarrassed. I intro- 


duced it at the request of the Secretary of War, || 
but if it embarrasses the Senate in any way | | 


will withdraw it. 
INTERNAL IMPROVEMENT BILLS. 


Mr. BELL, of Tennessee, asked and obtained 
unanimous consent to introduce a bill to improve 
the Tennessee river; which was read twice by 
its title, and referred to the Committee on Com- 
merce. 

Mr. BELL, of Tennessee. I desire to state 
that this bill proposes to appropriate the same 
amount as the bill which was passed by the 
Senate last year for the same object. I do not 


} 
| 
j 


was simply asked, as || 


to een to provide these documents for the || 
itary Academy, a Government institution || 





| wish to have this bill taken up out of its course, 


but to have it acted on when the other bills of 
the same nature shall come up for consideration. 

Mr. STUART. I beg leave to state to the 
Senate that I was instructed by the Committee 
on Commerce to give notice that we shall ask the 
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| 


Senate, on Wednesday next, to take up and dis- | 


pose of all bills of this character on the Calendar, 


so that gentlemen who desire to introduce other | 


bills of this nature may have an opportunity to 1] 


do so before then. 


Mr. DURKEE. I offer the following resolu- 


tion, and I ask for its consideration now: 


Resolved, That the War Department furnish the Senate | fe on ae j 
|| fanaticism and prejudice are fatal counselors; ang 


with an estimate of all deficiencies now due on account 
of harbors and rivers, correctly describing the same, showing 


| how they have originated. 


| cretion of an uncalculating fanaticism; raising a || 
whirlwind on which it may not be able to ride. |! 


Mr. STUART. I wish to understand the scope 
of that resolution, and therefore I object to its con- 
sideration now. 


The PRESIDENT. The resolution will lie | 


over, under the rules. 
AFFAIRS IN KANSAS. 
The Senate resumed the consideration of Mr. 


WEeELLER’s motion to print ten thousand extra | 
copies of the President’s message of February 18, | 


with the accompanying documents, relative to 
affairs in the Territory of Kansas. 

Mr. HUNTER. My friend from South Caro- 
lina, who has the floor on this question, is not 
very well to-day, and therefore I suggest that it 
should be postponed until to-morrow. 

Several Senators. Say Monday. 
special order for to-morrow. 


Mr. WELLER. 





There isa || 


I desire to give notice that on || 


Monday I shall ask the Senate to take up the bill | 
to appropriate $3,000,000 forthe purchase of arms | 


for fortifications. 


Mr. BUTLER said, Mr. President, I prefer to | 


ro on now. When I obtained the floor the other 


day upon this question, it was with a view to make || 
a very few remarks in order to relieve the Senate |) 
from any impression which might be made on it || 


by the statements made here on the responsibility 


| of Senators, or by newspaper communications, 


in relation to the part which my friend, General 
Atchison, has acted in Kansas affairs. I intended 
no more; and I shall endeavor to discharge that 
duty before I conclude the remarks which | pro- 
pose now to submit. 

The debate on this subject, Mr. President, has 
brought many things within its scope, and has, 
in my opinion, been made the occasion of fearful 
indications for the future. What the develop- 
ments of the future may disclose I know not; 
but this much I will say before I approach the 
main subject on which I intend to Asliver my 
views, that we are reduced, by the issue which 
has been made in Kansas, to the alternative either 
of suffering the President, under the message 


| which he has sent to us and the proclamation 


which he has issued, to exercise his high office 


to preserve the peace which is threatened to be || 
disturbed in Kansas, or subject ourselves to the || 


usurpation of squatter sovereignty and the dis- 


This is the issue which is presented tous. For 
if the President does not interpose his authority 
to preserve peace, I have no reason to conclude 
but that the conflict between the two parties in 
Kansas may result in the shedding of blood; and, 
sir, my word for it, one drop of blood shed in 
civil strife in this country, in which parties have 
been distinctly arrayed, so far as they can be 
arrayed by their advocates, will have more effect 


on civilization and on society than all the blood || 


shed in all the battles of antiquity, or in the strug- 
gle at Borodirfo and the battles which followed it. 
Sir, I am entirely persuaded that, if we are to ap- 


proach what has been threatened—a rupture of 


this Union—or if we are to preserve the Union, 


it is the duty of every man, as far as he can, to | 


throw his influence into the public opinion which 
will justify the course of the President, so as to 


| be free from the consequences which may other- 


| wise grow out of this fearful issue. 


Yes, sir; if 
the South is forced to take her destiny in her sepa- 
rate keeping, let us do all we can to justify our 
conduct before the tribunal of history; let us do 
all we can in the way of explanation to dispel 
delusion and rebuke the mad spirit which has 
infused itself into the public mind in a portion of 


|| loud trumpet to the ear of Reason and Justice, 


| this Confederacy. Danger may speak with a 

It may be said that I have passed through the 
ordeal of experience, and perhaps of time, and 
that they have had their influence on my temper; 
but, sir, I look on anything like a rupture in civil 
government, and especially such a one as would 
throw us into the horrors of anarchy, with not 
the same view as others who may be more jp. 
trepid, and who may think they can come out of 
it without hazard to themselves. There is noth. 
ing so mischievous to society as any movement 
_affecting its. stability, uncontrolled by respons. 
ibility and unregulated by intelligence. 


Bigotry, 


under the Sharpe’s rifle influence they have exer. 
cised their influence on the issues of the day. 
Now, before I approach the main point I must 
dispose of some of the remarks made by the Sen- 
ator from New Hampshire, [Mr. Hare.) | 
reply to his remarks because he has been in this 
Chamber fora longer period than the Senator from 
| Massachusetts, [Mr. Witson,] and has had asso. 
| ciations here which I think ought at least to have 
tempered some of his expressions. I do not in. 
tend to use the language of asperity in this debate, 
if I can avoid it; but allow me to say to the Sen- 
ator from New Hampshire that I think, when he 
| used some expressions, not only in relation to the 
| President of the United States, the Chief Magis. 
trate of this Confederacy, but in relation to the 
| Supreme Court, and other departments of this 
| Government; and when he allowed himself to read 
froma newspaper, under the signature ofan anon- 
ymous writer, statements in reference to a distin- 
guished gentleman with whom he had been asso- 
ciated here—I wiil do him the justice to say that 
I hardly think he consulted the dictates of his 
| own nature; for I believe that generally he has 
rather shown a temper that would lift him above 
' such things, except when he acts as the com- 
mitted archer pulling the arrow under the behests 
of his urging huntsmen. The Senator from 
New Hampshire is a committed advocate toa 
| sectional, fanatical organization; and, perhaps, 
he is not at liberty to deny the authority unter 
| which he has entered the Senate. 


| Sir, what did [hear him say? That the Su- 


|| not embrace. 
| 


| preme Court of the United States was the citadel 
of slavery. He did not know when he made that 
| remark how far it extended and what it might 
Is he not associated with a class 
of politicians in this country who have said that 


|| the Constitution of the United States—the funda- 
‘| mental law of their country—was the citadel of 





|| slavery ? 


y? Yes, sir. Ihave had pamphlets within 
the last week laid on my desk, maintaining that 
| the Constitution of the United States itself is the 
citadel of slavery; and that, unless it is broken 
down, and the institution of slavery thereb 
reached in all the States, itis a Constitution which 
ought to have no validity and obligation. I think 
I have seen the same statements in a paper called 
the Radical Abolitionist. When the Senator 
speaks of the Supreme Court as the citadel of the 
| institution of slavery, he might better have desig- 
nated them as opposed to those who have called 
| the Constitution of their country the citadel of 
slavery. Sir, would prefer regarding the Judges 
| of the Supreme Court, as far as I know anything 
| of their decisions, as the sentinels and defenders 
of the Constitution—a Constitution recognizing 
the equality of the States, and at least imposing 
on them such obligations as that they are not per- 
mitted to transfer their judgments into another 
jurisdiction, prescribed, I suppose, by what is 
| technically called the higher law—a jurisdiction 
of discretion and prejudice. 

They have not gone down or up—as gentlemen 
may choose to consider it—to the higher law. 
_ As far as I know the court—and I have had inter- 
course with its venerated and venerable chief 
justice, from my official position as chairman of 
the Committee on the Judiciary—I do not believe 
| T have ever known a body of men more honestly 
disposed to do their duty under the obligations 
of the power which gave them the right to dis- 
charge judicial functions. I believe, when our 
first parents were driven out of Paradise, it was 
under the suggestions of the higher law. The 
Devil went in and suggested to Eve that there was 
a higher law; and, disregarding the law under 
which she was placed in Paradise, she and her 
posterity have suffered the penalties of disobe- 
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dience? transgression is sin. I wish to recognize | 


no tribunal and no set of opinions which will 
attempt to rule the country except by some pre- 
ecribed law and a constitution laid down for them 
hy those who give them their official existence. 
| believe that the Supreme Court has committed 
errors, though not intentionally. I believe their 
decision in the case of Prigg and Pennsylvania 
has led to mischievous consequences not intended 
by the court. When the court undertook to say | 
that the States themselves might be absolved from 

the duty imposed on them by the Federal compact 

of returning fugitives from labor, | think they 

made adecision tending to absolve the States from 

the honor of compacts, They did not say it in so | 
many words, nor do | think their decision is of 

that import, but the non-slaveholding States have | 
soconstrued it. Instead of that decision being 

a judgment from the citadel of slavery, it has 
redounded entirely in its consequences to the 
non-slaveholding States of this Union; or rather to 
let their accommodating morality take refuge in 
it—to excuse them for disregarding the obliga- 
tions imposed upon them as coéperative agen- 
cles, &e. 

I would rather regard that hich tribunal as one 
which could look abroad upon the vast and beau- 
tiful horizor-of truth and justice. I should not 
wish to see them governed by that popular agita- 
tion which is threatening to undermine the insti- 
tutions of the country, and to destroy, not only 
the present form of our Union, but to wash away 
the very landmarks of our forefathers. In such 
a case | would be glad to see the Supreme Court, 
like the proud promontory in the deep, 

* Let the fretful ocean surge upon its base, 

Let storms assail its summit.”? 

I wish it to stand firm at least as the type of 
the duration of the institutions of this country, 
and as an emblem of eternal justice. I at least | 
wish that, amidst the agitation of the time, it 
shall maintain its identity. Let not the Senator 
from New Hampshire suppose that he can assail 
or touch that promontory by any shaft that he | 
may aim at it. The hand that shoots the arrow 
may belong to one more willing to wound than 
itcan be able to hurt. It has certainly been dis- 
charged by an archer occupying too great a dis- 
tance from his object todo harm. Let me hope 
that there is more of the hand than the heart that 
has been exhibited in the shot. The weapon has 
fallen harmless. ; 

After the Senator from New Hampshire had 
disposed of the Supreme Court under this denun- 
ciatory epithet, he approached the President. I 
am not one of those who undertake to defend the | 
President on all occasions; but, sir, he is the | 
Chief Magistrate of this Confederacy, and whilst 
lam in the Confederacy, I will sce at least that | 


Sir, the last thing to which I can ever consent 
is, that any man who goes abroad shall wound 
the home of his residence. Iam not specially 
interested in the history of New Hampshire, but 
I say that this is not the place to expose her in- 
firmities, nor is this the place to take occasion, 
because a gentleman gets a seat on this floor, to 
bring under proscription the conduct of one of 
his fellow-citizens, who is now the Chief Magis- 
trate of the Confederacy. I shall not justify Mr. 
Pierce for receiving Dorr at the time, but I will 
say in relation to him, that he was then compar- 
atively a young man, and that having cultivated 


| the lessons of liberty which his ancestor had 


taught him, much, in the language of Mr. Burke, 
is to be pardoned to the spirit of liberty. Another 
thing is to be said, that the judgment in relation 
to Dorr had not then been formed. It was then 
passing through the ordeal of trial, and I know 
that that deluded young man had many distinguished 
sympathizers. Mr. Pierce gave Dorr shelter: 
this is the head and front of his offending. 

Sir, I have always regarded it as one of the most 
odious acts of the British Government, when 
Napoleon Bonaparte went on board the Bellero- 
phon, claiming the rights of hospitality, that they 
changed his condition into that of a prisoner of 
war. His reputation and position in the world 
entitled him to the rights and honors awarded to 
Themistocles. If Dorr, instead of going to New 
Hampshire, had gone to South Carolina, perhaps 
at that time, I myself, to this deluded young man, 
would have been the last to have seen him sacri- 
ficed to his delusions; and I believe much may be 
pardoned to the spirit of liberty, guided by the 
ardor of youth. 

I come now to another personage in this affair, 
a distinguished friend of mine, General Atchison, 
who has also received the notice both of the Sen- 
ator from New Hampshire and the Senator from 
Massachusetts. I have known General Atchison 
long and well. They have attributed to him a 
ferocity and vulgar indifference and recklessness 


| in relation to the affairs in Kansas, which is refuted 


by every confidential letter which he has written 


|| to me, and which is not in conformity to the truth. 


| I will not say that General Atchison is the enemy 


a neighbor’s hand, moved, perhaps, by resentful || 
rivalry, shall not wound the Chief Magistracy | 


of the whole country. The Senator from New | 
Hampshire took exception to the course which 
the President has taken, by saying that he had 
committed himself to a different judgment and a 
different course of conduct by receiving Dorr 
when he was a refugee from justice from Rhede 
Island, and then sustained him by resolutions 
which were passed while he was chairman, I 
think, of some Democratic association. Mr. 
Pierce is arrayed against President Pierce. Does 
the Senator suppese that the Chief Magistrate of 
this Confederacy, after be has attained the high 
ap which he now occupies, is to administer 
us trust as a common trustee for all the people 
of the United States according to any opinions 
which he may have entertained on any former 
occasion, when he was chairman of a Democratic 


one ascending a mountain should stop half way 
and consult the vision which he then ad, rather 
than the certainty of the more extended vision 
which he would have after attaining the summit, 
where the horizon would be more distinct, and 
where he would have a larger and more extended 
view. The Chief Magistrate of the United States 
is the trustee of the whole Union. He is not the 
organ of any portion of New Hampshire; nor 
is he subject to any latitude. With the vigi- 
lance and even solicitude of a guardian, he must 
protect the interests and rights of all who are 
committed to his care. He is not now a party | 


of any one. I will not say that he is the enemy 
of the emigrants in Kansas who have been sent 
there by the aid societies; but I say that I know 
of no man, within the range of my acquaintance, 
who could be invested more effectually with the 
attributes of the conqueror of that class of people. 
And how do you suppose he would exercise that 
high power? Let those who now asperse him 
settle around him as neighbors, and if their houses 
were burned down and assistance were required, 


| he would be the first man to render them assist- 


ance, and he would conquer them by his kind- 
ness, by his justice, by his good sense, and by 
his generosity. ‘There never was a better illus- 
tration of his character than the conduct he dis- 


played in the expecte’ tragedy at Lawrence. I 


know the fact, and I state it on my authority, as 
atruth not to be disputed, (because I have his 
letters in my drawer,) that, when that controversy 


| arose, General Atchison was absolutely called 


upon to attend General Robinson’s command, 


| and he went, with a positive pledge on the part 
| of those with whom he was associated that he 
| should rather be the Mentor than the leader; and 


he has written to me that but for his mediatorial 


| offices, the houses of the people of Lawrence 


would have been burnt and the streets drenched 
in blood. An appeal was made to him under cir- 


| cumstances which his magnanimous nature could 


not resist. He had the courage to doa duty 


'which in its performance might even offend his 
society? Why, sir, you might as well say that | 


| society emigrants. 


! 


comrades and associates—a courage much higher 
than that of meeting an open enemy in the field. 


|| He effectually exerted his influence, under the 


appeal made to him, to save from fire and sword 
the village of Lawrence, the stronghold of the aid 
But for the gentle advice, 
and, perhaps, controlling influence, of Atchison, 
the houses of the settlement would have been 
burnt and its highways drenched with blood. 
When these people were suppliants, how dif- 
ferently they felt then from what their calum- 
nies have evinced since! The generous person 
who saved them is to be converted into their 
ferocious persecutor. Atchison is to be immo- 


in the controversies of a former day, but a judge || lated on the altar of fanatical vengeance; and 


ofall the parties before him. 


| that, too, through the medium of anonymous 


writers in newspapers, under the sanction of 
speeches made in this Chamber. Well, sir, is 
this to be his requittal? Are aspersion and mis- 
representation to pervert the truth of history? 
Gentlemen have attributed to him a ferocity of 
unexampled character—an attribute that cannot 
assimulate to hisnature. Throuchout the whole 
contest he has always said that he was in favor 
of—to use his own expression—* the competition 
of preémption settlers.’’ He believed that if that 
competition had been left to itself, and if there 
had been no hostile demonstration on the part of 
the northern societies, Kansas would have been 
settled by neighbors knowing each other, and 
who would have less objection because they 
did know each other; and that in the end, per- 
haps, there might be a few negroes, probably an 
‘*old mammy,’’ or some favorite servants for 
household purposes, or some field-laborers, con- 
tented in and bettered by their condition. He 
supposed that there might have beena population 
of that sort, and such as the masters would not 
like to desert, and such as they would net com- 
mit to the Abolitionists. It would have been, in 
technical phrase, perhaps, a population with some 
masters, but with some servants, and scarcely any 
slaves. Those called masters would have been 
more like guardians, and those called slaves would 
have been better off for their protection. In this 
relation they become objectionable to the Abo- 
litionists, who are willing to set them free, that 
they may become vagabonds, and be destroyed 
under the philanthropy of proscription and rivalry. 

Under the current of this settlement, Kansas 
would likely have become a quasi community, 
with many white men and few negroes—with 
labor capable of being usefully and profitably 
employed—a community of farmers, using labor 
as they thourht proper. [In this way, by accre- 
tion, Kansas mizht have become a State. 

Sir, Lam not going to put on an equality, or any- 
thing like an equality, the movementsand conduct 
of those who have gone to Kansas with Sharpe's 
rifles in their hands, and the Missouri ** border 
ruffians,’’? as they have been termed. They are 
not in pari delictu. ‘The difference between the 
population of a portion of the two sections has 
never been so well illustrated, as in that very 
demonstration. The western people, of daring 
gallantry, of open hospitality trust to the occasion, 
and when they draw the sword, it is rather under 
the influence of heat and passion than malice— 
but with a fertility of expedients that 1s equal to 
craft; and if they commit homicide under such 
circumstances, it is reduced at least to the grade 
of manslaughter. When, however, I seean organ- 
ization at a distance of athousand miles from the 


Territory, sending out men who go, not with 


fowling-pieces or the ordinary rifles, or common 
weapons of defense which they might use, but 
all going with one uniform gun—Sharpe’s rifle— 
let me not be told that they were going there 
for merely the innocent purpose of settling the 
Territory themselves. It is evident they were 
croing there to drive off others, if it became a con- 
test, which the Missouri ‘‘ border rufiians,’’ as 
they are called, neveranticipated. The crime of 
those who are designated by that name, if homi- 
cide should be committed, would be much nearer 
the character of manslaughter, whilst the blood 
shed by their opponents would much nearer ap- 
proach a mercenary homicide, 

Now, sir, I suppose this controversy may be 
regarded as a great ejectment case—perhaps the 
greatest that ever was tried—to try the utle of 
the two different sections to the public domain, 
the common domain belonging tothe wholeUnion. 
[ suppose the emigrant aid societies’ settlers may 
be regarded as one party, and what they choose 
to call the ** border ruffians,’’ the other party—one 
the John Doe, the other the Richard Roe, in this 
lawsuit. I am perfectly willing that the sutt shall 
be tried by justice and truth, and not under the 
heated declamation of gentlemen who intend to 
inflame the public mind of their own section, 
without regard to the dictates of the truth of his- 
tory. Now what are the facts in relation to this 
case? As Ihave them, from authentic sources, 
they are not such as can give John Doe much 
credit. 

In my opinion, Governor Reeder will have to 
answer, more than any other human being, for the 

| blood which will be shed—if any shall be shed— 
| for he occupied an important position to control 
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events. I suppose none will doubt now, that 


when the Missouri line was adopted, it was done 


by a mere legislative power, an therefore could 
he wiped out by the same competent authority. 
Missouri was admitted against the consent of the 
North, as a body; but the South, ina spirit of 
compromise, agreed to that line. How has she 
been treated? Since I have been a member of 
the Senate, no opportunity has been offered when 
some northern man has not, on the oceasion of | 
territory being acquired south of that line, made 
a motiun to exclude the slaveholder. There has 
not been a single occasion, when the opportu- 
nity has been presented, when they have not 
violated the implied pledge contained in the obhi- 

ations of that line. Iring itin theirears. If 

had no other cause to wipe out the line, I could 
find it in the fact that they have not regarded it 
in good faith, but have violated their public honor 
and plighted faith, as expressed on the statute- 
book, When Oregon was organized into a ‘Ter- 
ritory, this feeling so far prevailed that it would 
not allow southern men to vote for it, upon the 
ground, that inasmuch asthe Territory lay north 
of 369 30’, it might be organized under the intend- 
ment of the Missouri compromise. 

Sir, you will remember the occurrences of the 
war with Mexico. Day after day many of us 
went to the War Departnent expecting to hear, 
what many did hear, the dreadful results of battle 
to friends and relatives. I suppose we may con- 
sider the war with Mexicoas having been fought 
to a certain extent to acquire the territory which 
followed its termination through the medium of 
negotiation. At that time, when the South con- 
tributed as many men,andas much moncy, for the 
prosecution of the war as the North—the South 
sending forth many more men—did I not hear a 
Senator from New York [Mr. Drx] rise in his 
ylace and say that he intended to maintain the 
Vilmot proviso on the ground mainly that it 
would create a cordon of free States around the 
slaveholding States, and with the assertion of the 
superior civilization of the free States? Was that | 
no violation of the Missouri compromise? I put 
it now fairly to the men who speak in this heated 
language, if territory were to be acquired to-mor- 
row would they not propose the same Wilmot 
proviso? Do they think that no violation of the 
Missouri compromise? ‘They claim positively all 
that was conceded to them, and deny the benefit 
of its provisions to the South that made the con- 
cession. Now, I am willing to propose a game | 
of fair play. Let the opinion of the people, as it may 
be formed in the process of territorial existence, 
determine the character of the State, and whether 
the State presenting herself for admission shall | 
admit or exclude slavery be no bar to her admis- | 
sion. 

Sir, that compromise, as it has been called, has | 
never been observed. ‘There never has been an | 
opportunity offered when those who cry out about | 
its abrogation have not been willing to violate | 
its true intendment. I say its true intendment, 
because south of that line it was always under- | 
stood that the people should have a right to hold 
slaves or not, according to their own option. In| 
regard to the ‘Territory of Kansas, think it 
might well have been left a debatable ground— 
neither to call ita slaveholding nor a non-slave- 
holding State. It was an occasion when we 
might have cemented, in some measure, the bonds 
of the ancient brotherhood; but no, sir, we find 
that gentlemen come in with the Bible in one hand 
to preach against slavery, and the torch in the | 
other. That is the attitude in which they present 
themselves in the temple of our common delibera- | 
tions—the torch in one hand and the Bible in the 
other—the pulpit and Sharpe’s rifle. Under the 
banner of theology, incendiaries march, with 
torches in their hands, proclaiming God’s will, 
but doing their own. 

[ have stated one reason why the Missouri line 
should have been disregarded by the southern | 
people. Now I go further, and I say, in regard 
to the immediate issue on which the President has 
made the proclamation, he is justified. How was | 
it brought about? I said before, that Governor 
Reeder was responsible for it. Isay sonow. By 
what authority did Reeder go to Kansas? He 
went there under the authority of a law regu- 
larly constituting a Territorial Government. He 
went there to be its Governor, and to carry out | 
the provisions of that law, just as much as if the | 


THE CONGRESSIONA 





GLOBE. 








March 5, 


Sagara 








eae 


Missouri line had not been repealed. Reeder re- || one question, When Virginia ceded the North. 


ceived his commission as a tenant under a land- | 


| lord; and | have always said that it was one of | 


the wisest provisions of the common law that no 


| tenant should be allowed to dispute his landlord’s 


| a criminal intruder. 


| They not only did that, but they instituted pro- 


title. He was placed there asa sentinel; but what 
was his course? He firstassembled the Legisla- 
ture at Pawnee City. They were not long there 
before they adjourned to the Shawnee Mussion,. 


western Territory, out of which five free States 
have been created, was it southern Azeression? 
When she parted with that domain, and gave it 
over to the non-slaveholding population of the 


| North, was it southern aggression? She parted 


He refused to sanction the adjournment, and the |) 


very first bill brought to him afierwards was one | 
chartering the Kickapoo Ferry Company, I think, 
He refused to sanction the bill, and refused to 
maintain the authority which had been conferred 
on him, and without which he would have been 
As he was there under the 
color of law, he was ina position to do much evil 
or to do much good. He was the trusted officer 
on the quarter-deck in a storm, and by his judg- 
ment might save the vessel. He refused to con- | 
tinue with his trust, and has given rise to a fearful 

trial. 

Well, sir, when Reeder would not do his duty 
and carry out the provisions of the law, what was 
the President to do? Remove him, of course. 
When he was removed, what was the next step? 
Those who call themselves free-State settlers, 
emigrants sent out by the aid societies, assembled 
at Lig Springs, and nominated as their Governor 
(perhaps I may be mistaken, as their Delegate to 
Congress) this man, who was in open rebellion 
to his own authority—a man who had disputed 
the title under which he entered the Territory. | 


| ceedings for establishing a government to invest | 


themselves, under the name of squatter sov- | 


ereignty, with, [ suppose, the right of usurpers. || 
They had a second meeting at ‘Topeka, and || 


adopted a constitution in convention, and under 
that constitution elections have been held, and a 


| Governor, judges, and members of the Legisla- | 


ture have been elected. 
assemble yesterday. 
the tragedy growing out of the 4th of March, | 
1856. Sir, the news of what occurred in Kansas 
on the 4th of March, 1856, may bring us the in- 
telligence which will be the knell of the institu- 
tions—I will not say of the Union—of this coun- 
try; for I hope there is wisdom cnough left to 
preserve republican institutions in durable form, 
should the present Union be no more. 

What was the President 
circumstances? 
trophe ? 
They have taken the law into their own hands, 
and when they did so they implored David R. 
Atchison for mercy, and he saved them. Here 


That Legislature was to 


Who brought about this catas- 


to do under these | 


with her domain and bestowed itas a bounty tipon 
those who have enjoyed it. I will not say who 
is the Cordelia or the Regan in the sisterhood, but [ 
can say who has been the Lear, It was the Qjq 
Dominion. Little did Virginia think, when sho 


| planted those States by her own hand, that they 


would give rise to a controversy in which an 
opinion would be inculeated by which she should 
be reproached for her decrepitude. She can wel] 
say, 
* Tow sharper than a serpent’s tooth it is 
To have a thankless child !” 

Hostile allies have availed themselves of the 
power thus acquired, and, like a cockatrice, are 
willing to sting the bosom that gave them lify, 


|The nurses, however, are much worse than the 


children, some of whom I have reason to know 


| are true-hearted, and are willing to maintain good 


God knows what may be |! 


What is the attitude of these men? | 


I will do him the justice to say that he has not |! 
heretofore passed the Rubicon with the spirit of | 


anambitious ruler; butif hereafter he ever passes 
that Rubicon, all his benevolence—and it is very 
large—will not enable him to overlook the taunts 


and insults which have been heaped upon hin. || 
If David R. Atchison shall ever pass the line | 


again, and say as Cesar did, ‘* I have passed the 
Rubicon, and now I draw the sword,’’ I should 


dread the contest, for the very reason that he | 


who goes into matters of this kind with reluet- | 


ance is most to be feared. Remember, sir, that 
Hector, at the siege of Troy, was the last to 
espouse the cause of one who had done dishonor 
to Priam’s house, and he was the last to desert 
it. He perished for the coward who got him 
into the difficulty. ‘The proud patriot was averse 


to the quarrel of effeminate Paris—but once in, | 


he was the last to yield up the honor of the house 
of Priam. 

Sir, this subject enlarges itself very much in 
the estimation of gentlemen who have spoken 
upon it. I shall use no epithets towards the Sen- 
ator from New Hampshire. I have thus far at- 
tempted to avoid them. 
speech, but I have used no epithets. The Sen- 
ator from New Hampshire undertakes to say that, 
throughout the whole of the controversy in rela- 


] have characterized his | 


tion to the public domain of the United States, | 


the South have been the aggressors. ‘‘ Southern 
aggression’’ was the term on his lips—southern 


aggression—southern insolence and dough-face | 


treason on the partof hisown countrymen! Both 
statements are untrue. I do not impute to him 
personal untruth. I make the remark in q his- 
torical and parliamentary debate, and I am speak- 
ing of transactions. Let the Senator answer me 


| the heroes of Greece and of Rome, an 


faith, but for the intermeddling of fanatical infly. 
ence that regards no restraint of law and compact, 

Do you call that southern aggression? Tho 
South then parted with her power, and now it js 
regarded as southern aggression when she resents 
the insults of those who have availed themselves 
of it. At least, this much may be fairly said— 
the fanatical portion of the North are willing to 
use all the advantage thus given to assail the 


| southern section. 


Now, look at the acquisition of the Territory of 
Louisiana. There the South agreed to excluds 
herself from all chat portion of it north of 369 30, 
and one free State, Iowa, has been formed out of 
that portion of the Territory. The Senator from 
New Hampshire quoted the opinions of many 
Senators to the effect that Kansas is not to be a 
slave State. Sir, I do not know that it will be 
slaveholding State. I say, however, that, when 
the southern portion of the United States parted 
with that dominion which we rightfully possessed, 
and allowed ourselves to be excluded from the 
Louisiana territory, we played the part of a gen- 
erous parent who has only met with the scorn 
and contempt which a want of wisdom justly de- 
serves. It was putting a rod in the hands of 
others, without knowing who they were, under 
the hope that it would be used as a weapon of 
common defense, but which has been used against 
the donor as a means of controlling his authority. 

When we obtained California, by whose treas- 
ure and whose arms was li acquired? Sir, I will 
notimitate the example of the Senator from New 
Hampshire. IL will notin my place allow myself 
to say that it wasnot acquired by northern as well 


_ as by southern arms, and by northern as well as 


by southern treasure. A protest was made that 


|| that acquisition was to redound to the South. 


Let me ask where the $300,000,000 which it is 
said have been collected from California have beca 
poured out? Like the dew of heaven, which 
arises in one place and descends on another. | 
will not say, in this connection, that [ might 
emblazon the fame and gallantry of southera 
heroes and generals. I might beas proud of the 
gallantry of my own section, as antiquity was of 
the heroes 
of Marathon. I will not refuse a common grave 
to the gallant Ransom, and the equally gallant 
Dickerson, who fell in the same battle. I would 
not deny to them the mingled wreath of the laure! 
and the cypress. Sir, in the face of the truth of 
history, when we have shed our blood in a con- 
mon contest, and when we acquired a territory 
by common treasure, what is the fact? Has it 
not been appropriated to the non-slaveholding 

ortion of this Confederacy, under a non-slave- 
Solien constitution? That is southern aggres- 
sion ! 

Did the honorable Senator from New Hamp- 
shire think that he could satisfy any one who 
heard him on these points? No, sir; but it looks 
as if he intended to feed the flames which are 
burning, but which he, in his benevolence, oug!it 
to extinguish. The gravamen of his argument, 
however, is, that Texas was annexed with a 
view to pander to southern insolence and pride. 
Now, I intend, ia that connection, to propound 
some questions which those who agree with him 
will find it very difficult to swallow. They have 
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been so much used to eating dainty things at the | 

North, that their stomachs are not quite strong | 
| 


this, you will commit the gravest of all contro- | 
versies on earth and the most important concerns | 
of society to the youth of the country, for they 
will go there; and the cause of a Republic may 
be decided by the judgment of youthful impulse. 

Will gentlemen tell me that the President was 
not to interpose and save them from such a con- 
test? Sir, he would be guilty of a criminal dere- 
liction of duty if he were not to interpose; for, 
by interposing, he can save them from the conse- 
pene of this issue. I donot advise him to fire 

the Federal gun, of which the Senator from New 
| Hampshire spoke. God knows, as I have said, 
one drop of blood shed in civil strife in this 
country may not only dissolve this Union, but 
may do worse. Sir, [ have such confidence in 
yersy, sooner than of those who have given us || the good sense of the country that I believe re- 
our liberties and our rights? Would he consent erase institutions might survive the present 
that Great Britain should take possession of | Union. Really itis broken already; for the spirit 
Texas, and make war, like a roaring lion seck- || which cherished it has been extinguished, and the 
jag whom it may devour among its neighbors? | very altars upon which we ought to worship have 
Would he consent to that, on an acknowledged | been profaned by false fires. I have been accus- 
condition only that it should not have slaves, and anal only to look at this Union to be preserved 
should be pledged to make war on the institu- || by observing the obligations of the Federal Con- 
tutions of the southern States? Would he agree || stitution, and the honor of compacts, and as to 
to make war on his southern confederates on |, be maintained by the good faith of that old Puritan 
such conditions and through such agencies ? school which formed the Constitution, and did 

The next question which [ havetopropoundon || not have quite as much sentimentality as some 
that point is, whether they would consent that || of their successors. 1 do not say what kind of 
Texas should upto this time have retained hersep- || successors they are. Sir, the men of those days 
arate existence as an independent republic upon || 
our borders, carrying on, In a commercial point | 
of view, acompetition with us, which would have 
redounded to the advantage of the South; because, 
if Texas had opened her ports under the doctrine 
of free trade, she would have conciliated her 
southern neighbors both by propinquity, consan- 
guinity, interest, and trade, and she would have 
had aright todo it?) The North would have suf- 
fered more by her separate existence than the 
South, because they would have brought goods 
to Galveston, and when they got there all the 
Sharpe’s rifles and the pulpits of the North could 
not prevent them from going wherever the people 
chose to carry them. I say nothing about smug- 
gling. Letthose do it who are accustomed to it. 
I wish to make no invidious distinctions; but I may || 
remark that the Yankee is a very keen fellow, and 
Ithink he is the pioneer at bargain-making and 
trade wherever there is an opportunity. 

The next question I put to the gentlemen is, | 
whether they would consent now to remit Texas 
to her original condition, and let her assume a 
separate existence as a rival republic? ‘They 
would do none of these things if they would con- 
sult the public mind of their constituents. They 
might say so, but they would be rebuked about 
as effectually as any public men could be rebuked 
whenever they appealed to that judgment. These 
are hard questions I admit. I ask them, would 
they agree that England should take Texas and 
exclude slavery, or that Texas should continue 
to be a separate republic ; or would they expel 
her now from the Unionif in their power? Why 
talk of these things when they do not intend to 
do what they speak about? They would do no 
such thing. They would not dare to do it. Still 
they resort to the safety valve of rhetoric to get 
rid of these difficulties, and to pour out its etfu- 
sions on a deluded constituency. They make an 
ex parte motion, and do not expect a judgment 
on it. ‘ 

Now, sir, I have dispesed of most of the topics 
which have been introduced into this debate, and 

I come to the main gravamen of the matter before 

us, and thatis, what is the President to do? Sup- 
pose the so-called Legislature assembled in Kan- 
sas on the 4th of March, absolutely hoisting the | 
banner of treason, rebellion, and insurrection, 

what is the President todo? I tell you, sir, as | 
much as the gentlemen to whom [allude denounce | 
the President, if he should not interpose his peace- 
making power in Kansas, that Legislature will be 
opposed, and opposed by men as brave as they | 
are, with weapons in their hands, and the contest 
will be decided by the sword. If it was only to 


enough for the wholesome food which I might 
offer them, and which their sentimental stomachs | 
might reject. I will ut my questions, however, 
to the Senator from New Hampshire, for I am 
petter acquainted with him, and I suppose he is 
the organ, and stands at the head, of those who 
acree With him in opinion. Would he consent 
that Texas should have become a British prov- | 
ince, With the certainty that England would place 
that province in the same condition as its West 
India islands, and with the certainty that her 
rolicy would be to make war on the institutions 
of Louisiana and other southern States? Would 
he take the part of England in such a contro- 


they were. They had a wisdom which knew 
did not lift themselves so high that they saw more 
than others, and sought ethereal regions because 
the earth was too good for them. Sir, it is not 
the purest bird which always seeks the highest 
| regions of air. The vulture, it is said, lives in 


below. 
The President of the United States is under the 
highest and most solemn obligations to interpose ; 


should interpose in Kansas, [ would — out 
the old common law process. I would serve a 


did not answer the summons, and come into court 
on a day certain, or if they resisted the sheriff, I 
would summon the posse comitatus, and I would 
have Colonel Sumner’s regiment to be part of 
that posse comitatus. ‘The men in Kansas may be 
deluded. ‘There may be good men among them. 
| I do not wish for an outbreak. I think there are 
| Many men among them who on reflection will 
give over their delusions. I am not among those 
| who hate any man because he differs from me; 
| but I do despise those who are willing to commit 
others to a contest in which they themselves will 
escape the consequences. 
Mr. President, I shall not pursue this subject 
further. I have reviewed what has been said so 
| far as | thought proper to allude to it, and now I 
| conclude with this remark—that if we are to be 
drifting in this way into a dissolution of the 
Union, I would rather that it should be dissolved 


| erence to livingin a Union without the protection 
of a Constitution which gives me an equality. I 

| should tell my people so to-morrow. Yes, sir, the 
moment you say this Union is not under the con- 
trol, and the influence, and the operative influ- 
ence of the Constitution of the country, I say to 
South Carolina, ‘* Go out of the Union,and make 
arrangements with others to form such a govern- 
ment as you can live in with honor and dignity.”’ 
Mr. TOUCEY. Mr. Presjdent, when this mes- 


opinion that no state of facts existed which would 
justify the President of the United States to issue 
1is proclamation or an order to call the troops of 
the 
| inthe Territory of Kansas, until the state of facts 
was presented contained in the papers upon the 
| table. I entertained that opinion then. I ex- 
pressed it in a calm manner, and in decorous lan- 


had a hardy morality, which dealt with events as 


how to accommodate itself to circumstances, and | 


and, if I were to indicate the manner in which he 


warrant on Sharpe’s rifles, and if Sharpe’s rifles | 


the regions of eternal snow, and yet it can de- | 
scend from its ethereal height to live on garbage 


nited States or the militia into active service | 


THE CONGRESSIONAL GLOBE. _ 


ES 
’ 


| 


to-morrow—I wish - words measured—in pref- | 


sage was received, | took occasion to express the | 


involve them, perhaps it would not be of serious | guage. It was what I thought then, and I think | 
consequence ; but the feeling which — have | so now. 
engendered is pervading the ‘Republic. ven in || 


The Senator from Massachusetts [ Mr. ed 
rose in his place on that occasion, and accuse 

me of servility; and, alluding to the President of 
the United States in connection with myself, de- 
nounced meas hisSenator. After the great length 


my own State | perceive that parties are being 
formed to go to Kansas; adventurous young men 
who will fight anybody. Sir, let me caution you, || 
do not hold out to the youth of this country a 

temptation to go into scenes of blood. 


If youdo | 
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publication, he issued that speech in a revised 
form, reiterating the charge. 1 am very glad'that 
he is now in his seat. 

Sir, there are two sources from which calum- 
nies usually spring—one from an honorable man 
who never willfully calumniates,and is always 
ready to make reparation. The other is from a 
source too low to deserve notice—so low that it 
can hardly be replied to or noticed without dis- 
credit. There is nothing lower than the voluntary 
instrument of the lowest dens of infamy, who 
assails the character of an absent man that stands 
high in the estimation of his country. 

I took occasion, when this message was first 
presented to the Senate, to say that 1 was appre- 
hensive there were those in the country who, at 
this particular time, were not anxious that quiet 
should be restored in Kansas, because then their 
vocation would be gone. ‘The Senator from Mas- 
sachusetts went into a vindication of those who 
were opposed to the Kansas-Nebraska bill, and 
said that, if | applied my remark to them, he de- 
nounced it. Sir, | made no application of what 
I said to those who were opposed to the Kansas- 
Nebraska bill; they were not in my mind. Jam 
not in the habit of denouncing bodies of men; 
because, where there are large bodies of men, the 
great mass of them are honest, honorable, and 
patriotic, who mean to devote themselves to the 
service of their country honestly, fairly,and truly. 
He took occasion also to apply my remark to 
one of the parties in Kansas called the ** free-State 
party.’? I made no application of my remark to 
that class of men. I did not speak of them, nor 
allude to them; they were not in my mind. Tho 
Senator ffom Massachusetts went a little further, 
and applied the remark to himself. If he had 
asked me whether I intended its application to 
himself, I should at that ume have answered; but 
he has applied it to himself, and if the coat fits 
him, and sets so closely on him that he cannot 
get it off, it is not my fault. 

Mr. President, I did not express myself then 
as strongly as | ought to have done. ‘I did s iv 
that | was apprehensive there were those persous 
in the country who were not desirous of having 
the difficulties in Kansas settled; I feared there 
were such persons. Now, L am satisfied there are 

, those in the country who would regret it. J make 
the remark in a general form, as the truth requires 
me to make it. 

Sir, there is another class of persons inthe coun- 
try, but I hope it comprises only a few—I allude 
to that class who regard the Constitution of the 
United States as a league with the power of dark- 
ness, and seek to overthrowit. I trust this class 
is a verysmall one. Nothing but the most posi- 
tive proof would induce me to suppose that there 
could be a man so believing, who lived under the 
institutions of this glorious country; but | am 
sorry to say that there are some such men. Ido 
not indicate them; I leave them to be indicated by 
public observation. 

There is another class of men in the country. 
There 1s a class of persons who are agitating in 
opposition to a portion of the Constitution of the 
United States. They are not hostile to those parts 
of the Constitution favorable to themselves, and 
to the great interests of the portion of the coun 
try in which they live; but they are hostile to 
another part of the Constitution which was de- 
signed for the protection of another community, 
and they are agitating for the purpose of creating 

'a public opinion so strong that that portion of the 
Constitution shall be nullified—shall be rendered 
null and void, from the impossibility of executing 
it. I know some men who take a lead in that 
agitation. Sir, if they will resort to open force, 
if they will unite with arms in their hands for the 

| purpose of resisting the execution of that portion 
of the Constitution, their fate is before them; the 
Constitution indicates their fate. No Government 
can exist with its citizens in open rebellion against 
any portion of its constitution and its laws. 
These mendonotdothat! Sir, when I enterinto 
any agitation against any portion of the Consti- 
tution of my country, I shall do it in a manner 
which will make me amenable to its laws. I shall 
do itopenly. I shall take no indirect mode of 
doing it. 1 will make the issue, and I wiil abide 
by it before my country and before the worid. 

There is another ciass of men in this country: 
I allude to the men who have embarked in State 


which elapsed before his speech was prepared for | legislation for the purpose of indirectly overturn- 
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ing, practically, a portion of the Constitution of 
the United States. I am sorry to say that this 
legislation has existed to a considerable extent; 
but yet it is supported by public opinion to a 
much less extent than many suppose. It is not 
the voice of the people in those States where it 
has taken place. It is not the voice of the masses 
of the people. It is not the voice of the patriotic 
people. tt is the result of transient and tempo- 
rary causes, and it will cease when the public 
reason again is heard and obeyed. 

Mr. President, parties in this country are re- 
solving themselves rapidly into two divisions. 
On the one side are the men who stand up for 
the Constitution given to us by our ancestors, 
which we have inherited from them—the greatest 
lewacy ever transmitted by any noble generation 
to their posterity—the men who stand by the 
Constitution and by the laws and institutions of 
the country, and maintain them at every hazard. 
‘The other consists of those who, in various forms 
and under various covers, are waging war upon 
that Constitution in some of its provisions. | 
am glad that the issue is being made. Iam glad 
that it is to go to the people of this country. ] 
have the profoundest respect for the deliberate 
sentiment of the people. It is the grand tribunal 
to which every question must be submitted on 
this continent. lt is, in my judgment, the only 
legitimate source of power in any Government, 
It is, in fact, the great element by which this 
continent is governed, and is, Ll trust, to be gov- 
erned for all time to come. Nay, more, sir; it is 
the great element by which, in the progress of 
time, the whole world is to be governed in its 
political affairs. I say the issue is now being 
submitted to the people of this country, and I 
doubt not what will be the verdict of the people 
upon it. Their verdict will be for the Union, for 
the Constitution, for the supremacy of the laws, 


for that system of law which lies at the founda- | 


tionofall modern civilization in this country,and, 
I may say, in other countries in modified forms. 
Well, sir, we havea portion of this issue on the 
battle-field of Kansas. Affairs there are reach- 
ing an issue in which are ranged on one side the 
friends of law, of government, of peace, of order; 
and on the other side I hope and trust there will 
be ranged no antagonist. apprehend that when 
the issue comes there, it will be found that the 
strength is allon one side. Qne thing | know, 
thatthe chief executive magistrate of the Union 
has issued his proclamation and his orders; and 
if in that Territory there is anything like insur- 
rection or rebellion against the constituted gov- 
ernment and the laws which are in force, and the 
courts of justice and the ministerial officers who 
are there by your authority, they will meet the 
troops of this country under the command of the 
officers of the Government—under the flag of the 
Union—against which, thus far in the history of 
America, an American citizen has never raised a 
weapon. No, sir, there will be no sectional con- 
flictthere. There will be no conflict between one 
portion of the — and another portion of the 
veople. If there shall be any conflict, it will be 
Sonne the government of the ‘Territory, sup- 
ported by the Government of the Union, sup- 
ported by the troops of the United States and the 
militia of the ‘Territory, on the one hand, and 
those who choose to range themselves under the 
flag of insurrection and rebellion on the other. 
Well, sir, is not this as it should be? I gave 
my vote for the bill organizing the Territories of 
Kansas and Nebraska. I did so because it was 
agreed between the supporters of that bill from 
the South and from the North, from slaveholding 
States and from non-slaveholding States, that 
the vexed question of the domestic institutions 
of a State, inchoate or present, should be left to 
the people of the community whose institutions 
were about to be established. I adhere to the 
policy of that bill. It is the policy which was 
inaugurated when the first European settlement 
was planted on this continent. It is the policy 


which was inaugurated at the rock of Plymouth, | 


at Jamestown, and in all the original thirteen 
coionies. It is the policy which was carried out 
— after year, century after century, until we 
vecame confederated as one Government. The 
passage of the bill to which I have alluded carried 


out that policy of the right and power of the | 


people in every community to late their own 
internal affaivs, as much now, under the Constitu- 


TH 


| termined by its own people. 


| maintain the equality of the States. 





tion of the United States, as under the colonial 
system—as much now as under the Government 
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people of Kansas, from whatever quarter they 
may be invaded. There is no portion of this 


of Great Britain—as much now as before the || Chamber, I hope, that will undertake in any man. 


Constitution was adopted. This Government 
was inaugurated under that policy, and every 
State in the Union acts upon that principle. We 
intended that this great question of the domestic 


j 
| 


institutions and policy of a State should be de- | 


This Government 
could not have been formed without that arrange- 


ment of its powers; and it cannot exist without | 
the continuation of that arrangement of its powers. | 


This policy I mean to support. 
the southern portion of the Union, who were 
friends of that bill, maintained the same line of 
policy. All who supported the bill concurred in 
it. I deny that this Government has any power 


over slavery anywhere, except where it 1s ex- || 


pressly granted in the Constitution in two cases. 
One is to prohibit the foreign slave trade, which 
has been already done, and with regard to which 
there is not now any diversity of opinion. 
other is for the restoration of fugitives from ser- 
vice. You may begin with the first letter of the 
Constitution, and you may search to the last 
letter of the last amendment of the Constitution, 
and I defy the wit of man to discern in it any 
control of Congress over that institution any- 
where, save only in those two instances, unless 
it may be within the immediate purlicus of this 
Capitol. 

Holding that to be the true construction of the 
Constitution; being indeed the only grant of 
power which it contains over this subject; leaving 


Senators from | 


The | 


it In every instance to the several States where it | 


exists, or to the people of the ‘Territories—l say 
we have, by this bill, gone back to the original 


policy of the country—the policy which prevailed | 


down to 1820, and to which we reverted in 13850. 
Having applied it, as we then did, to the Terri- 
tories of New Mexico and Utah, we have now 
applied it to Kansasand Nebraska. That policy 
we mean to maintain honestly—the policy of 
leaving this question to the people, the bona fide 
settlers. They shall pass onthe question. ‘They 
shall present their constitution to Congress; and 
whatever provision that constitution may contain 


on the subject, we have no control over it. They | 


have a right to dispose of it for themselves. ‘The 
advocates of the policy embraced in the Kansas- 


Nebraska bill intend to carry out that principle | 


and to abide by it in good faith. 

Sir, is it not right? 
the country a man so mean and despicable that 
he is not willing to accord to his fellow-citizens 
in every part of this broad country the same 
rights iad privileges which he himself enjoys. 


Is there any class of men who will stand up be- | 


Is there in any portion of | 


fore an enlightened public sentiment and main- | 


tain that they are to exercise powers and _privi- 
leges which, under the Constitution and laws of 
the country, are not to be exercised by people in 
other portions of the Union? Sir, we mean to 


to maintain the equal rights of every portion of 
the country. We mean to maintain the doctrine 
of popular sovereignty, not the doctrine of squat- 


ter sovereignty—if we are to understand that to | 


| mean, as my friend from South Carolina seems 


| to do, insurrection and rebellion. 


rights of insurrection and rebellion under a gov- 


ernment of laws; and if that is the meaning of || 


squatter sovereignty, | know the distinguished 
Senator from Michigan {Mr. Cass } will utterly 


| repudiate it. Sir, 1 wish to call things by their 
_ right names, and when I apply the term “ popu- 


| people—the men occupying a portion of the ter- | 
ritory of the, Union. They have the rights of | 
American citizens; and it is the necessary result | 





lar sovereignty,’’ I mean the sovereignty of the 


of those rights that they may govern themselves 
and regulate their own internal affairs, subject 


_ only to the Constitution of the United States: 
Now, sir, the policy of that bill we mean to | 


maintain. We mean to maintain it in Kansas. 
The whole power of the country in"the hands of 
the present Executive is intended to be put in re- 
quisition there, for the purpose of upholding the 
rights of the people of Kansas. The Senator 
from New Hampshire [Mr. Hate] has had the 
courtesy to send to my table a copy of his speeches 
on this subject during the present session; and 
they are headed, ‘‘ The wrongs of Kansas.’’ 


We mean | 


I know of no | 





Well, sir, we mean to vindicate the rights of the | 


ner, under any cover, or under any preiext, to 
withhold from the bona fide settlers of Kansas 
the exercise of the power conferred on them by 


_ the bill that was introduced into this body, ani 





| in interfering and calling out the troops. 
| have the Senators done? 


| ecutive? 


pressed through by my honorable friend from |jj;. 
nois, [Mr. Dovetas. } 

We were honest in advocating the doctrine of 
popular sovereignty—in advocating the rights of 
the people—in advocating the doctrine of exclyud. 
ing slavery agitation from the halls of Congress. 
We have enough to do here, if we devote oyp. 
selves to our appropriate legislative business 
without interfering with the domestic affairs of 
people thousands of miles from us, with whom 
we are unacquainted, whose community we haye 
never visited, among whom we do not live, whose 
wants we do not know, and whose wants they aye 


| perfectly able of providing for and taking care of 
| themselves, without our help. 


Sir, I did challenge Senators on the other side 
to show a state of facts, prior to the time when 
the President interfered, which would justify him 
What 
Have they pointed to 
any such state of things? Did they know that 
there was a Constitution, and that there were 
laws limiting and directing the action of the Ex- 
Doubtless they did; but they did noi 
condescend to allude to them. They did not 


_condescend to show that a state of facts existed 


| to justify the President in calling out the troops 


of the United States to enforce order in Kansas, 
down to the period of which I spoke; that is, 
down to the period when the Governor of Kansas 
sent a telegraphic communication to the Presi- 
dent, and when he responded to it,—down to the 
period when the chiefs of the free-State party, 


| as they call themselves, sent their demand to the 


| foree, 


President for his proclamation, and for an order 
for troops. Until that time, they have not shown 
that any state of facts existed justifying an inter- 
ference. ‘They purported to answer me, but they 
did not answer me. They did not attempt to 
show any fact, or any state of facts, within the 
act of Congress or within the Constitution, which 
would justify the President in calling out military 
Will any man say that if there is illegal 


| voting at an election, the President of the United 
| States has a right to call out troops after the 
| election is over for the purpose of applying a 





remedy? What would be the use of that? Or if 
it is anticipated that there will be illegal voting, 
is it to be prevented by Sharpe’s rifles? Is that 
the mode to test elections? 

The Senator from New Hampshire alluded to 
the case of the Burns rescue at Boston. In that 
case there was ea process of the United States in 
the hands of the marshal. The law of the United 
States was being executed, when men rose up and 
rebelled against, resisted the execution of, the law. 
The posse comitatus was called out, and troops were 
ordered to aid the posse comitatus. Undoubtedly 
an interference of that kind was justifiable in that 
ease. Has there been any such thing in Kansas? 
Does either of the Senators on the other side in- 
dicate any such thing? Not a word of it? They 
have read letters, they have detailed hearsay, and 
they have alluded to newspapers, to show that 
there were conflicts at the polls, and we are told 
those that applied force have left the Territory. 
The executive department knew nothing of it 
until it was all over; and then if there was any 
illegality, the Governor had a right to pass upon 
it, and after he had passed upon it, the respective 
Houses of the Legislature had a right to pass 
upon it, and their decision was final. What then? 
Does cither of the Senators who have spoken 
against the President and his action undertake to 
say that at either election there was ground to 
justify calling out the militia, or calling out the 
troops of the United States, to prevent illegal 
voting? They have notattempted to do any such 
thing. On the contrary, instead of debating the 
question before the Senate, instead of meeting the 
challenge which I threw down to them, they evade 
it, and make it an occasion to deliver addresses 
suitable for certain purposes, but are not adapted 
to any purpose connected with debate here in the 
Senate Chamber. 

The Constitution of the United States provides 
that Congress shall have power ‘‘ to provide for 
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calling forth the militia to execute the laws of the 
Union, suppress insurrections, and repel inva- 
sons; and again, It provides that ‘* the United 
States shall guaranty to every State in this 
Union a republican form of government, and 
shall protect each of them against invasion; and, 
on application of the Legislature, or of the Ex- 
ecutive, (when the Legislature cannot be con- 
yened,) against domestic violence.’’? Up to the 
period of which I have spoken, was there any 
foreign invasion? Was there any insurrection 
voainst the Government? Was there any resist- 
anet to the Jaws by such a combined force as 
would justify the calling out either of the militia 
or the troops of the United States? I certainly 
know of none, and the Senators on the other 
ede have not indicated any such state of facts, 
4 do the papers on the table show any such 
state of facts. On the contrary, they show that 
the moment acase was presented which fell within 
the Constitution, and the law which was enacted 
to carry out the Constitution, the President 
promptly exercised his power. ‘The law of 1795, 
which bears upon this subject, declares in its sec- 
ond section: 


«“ That whenever the laws of the United States shall be 
opposed, or the execation thereof obstructed, in any State, 
by combinations too poweriul to be suppressed by the or- 
dinary course of judicial proceedings, or by the powers 
vested in the marshals by this act, it shall be lawful for the 
President of the United States to call forth the militia of 
such State, or of any other State or States, as may be ne- 
cessary 10 suppress such combinations, and to cause the 
jaws to be duly executed ; and the use of militia so to be 
called forth may be continued, if necessary, until the expi- 
ration of thirty days after the commencement of the then 
next session of Congress. 

“ Provided always, and be it further enacted, That when- 
ever itinay be necessary, in the judgment of the President, 
to use the military foree hereby directed to be called forth, 
the President shall forthwith, by proclamation, command 
such insurgents to disperse and retire peaceably to their 
respective abodes, within a limited time.” 

By a subsequent enactment, this provision was 
extended to the Territories, and then the law of 
1807 provides that in such cases the President 
may call out the troops of the United States. 
The act of 1797 is a short one, and I will read it: 

“ That in all cases of insurrection, or obstruction to the 
laws, either of the United States, or of any individual State 
or Territory, where it is lawtul for the President of the 
United States to call forth the militia for the purpose of 
suppressing such insurrection, or of causing the laws to be 
duly executed, it shall be lawful tor him to employ, for the 
same purposes, such part of the land or naval! foree of the 
United States as shall be judged necessary, having first ob- 
served all the prerequisites of the law in that respect.’ 

It will be perceived that in the first place a proc- 
lamation is required on facts officially brought to 
the notice of the President. Now, I say that the 
Senators who have attempted to answer me have 
not stated a fact which would make a case within 
the laws of Congress, or within the Constitution, 
for calling out the troops until the month of De- 
cember, when, as the papers on the table develop, 
there was a state of facts existing which justified 
the measures that were adopted; and those meas- 
ures were called for by the heads of the so-called 
free-State party in Kansas. 

Sir, [ hope that what I have said, with one ex- 
ception, will not wound the susceptibilities of any 
Senator. I certainly mean to say nothing that 
should be understood by any Senator in this body 
as in the least degree See or calculated 
to wound his sensibilities. It is not my custom, 


and I do not think it conduces either to the deco- | 


rum of this body or the advance of the public in- 
terests, that any such allusion should be made. 

_ Mr. President, I think we have reached a crisis 
in our affairs, but Ido not despond; I have no 
doubt about the result. I have no doubt what is 
the cause of the people. I have no doubt what 


is the interest of the people. I have no doubt what | 
is the interest of the country, which is but another | 


name for the interest of the people. The cause 
of the people is a good cause. 
prevail. There is intelligence enough in this eoun- 
try to make it prevail. While the people can ap- 
peal to the courts of justice and to the ballot-box, 
public order will be maintained, the Government 


will be maintained, the Union will be maintained, 


I know that it will | 
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T had no doubt at the outset that Kansas would | of it. Sir, God only knows what we may be in 


be a free State. That was my opinion; but it 
would make no difference in my action whether 
I thought it would be a free State or not, because 
there 1s a great constitutional principle which 
controls; and if I had known that the result would 
be adverse to my views, I could not abandon my 
principles; [ could not turn aside from the course 
pointed out by the Constitution of the United 
States. I should regard itas the greatest calamity 
that could befall the country if any partial rood 
were to be produced by departing from the Con- 
stitution. No, sir; I know—there is no mistake 
about it—I know that it is for the interest of the 
country, taking an enlarged view, that we should 
walk in the track pointed out by the Constitu- 
tion. Any departure from it is not only short- 
sighted policy, but must lead to wretched conse- 
quences. I say, sir, that my opinion of the result 
in Kansas would make no difference withme. I 
do not act on the principle of expediency; I act 
on the principle of constitutional duty; [ intend 
to follow the path which that dictates to me, and 
leave the consequences to the wisdom of those 
who framed the Constitution and founded this 
Government. Sir, I have never had any doubt 
about the fate of Kansas, except what has been 
created by an active external interference. You 


| cannot interfere on one side without provoking 


interference on the other side. If the laws of 


| nature, the law of production, and those laws 


which usually govern in every community had 
been left without external effort to their usual 
operation, | have no doubt what the result would 
have been. I entertain a decided opinion now; 
but, whatever that opinion may be, | say the act 
of Congress is to be maintained. The right of 
the people of Kansas to frame their own domestic 
institutions is to be maintained. They will have 
that right when they come into the Union, whether 
we will orno. You have not the power to con- 
trol it. Let agitators everywhere bear in mind 
that in Kansas and elsewhere the laws of the 
country will be sustained, no matter how delicate 
the subject, no matter if individuals entertain ad- 
verse opinions. This is of noimportance. The 
laws will be sustained. No Government can ex- 
ist and acquiesce in resistance to its laws. No 
Government can exist without putting down in- 
surrection. No Government can exist that con- 
nives at rebellion. Sir, [ know that the people 
of this country will adhere to the Government 
which has been handed down to them from the 
past, and which, in my judgment, is the noblest 
work that ever came from the hands of man. 
Mr. HALE. Mr. President, I do not intend 
to occupy the attention of the Senate long; but, 
as the Senator from South Carolina, |Mr. Bur- 
LER,]| while he was speaking, addressed a number 
of questions to myself, I wish now to make an 
apology for not answering him then. I did not 
wish to interrupt him, because, for myself—I do 
not prescribe any rule of conduct for others—I do 


| not consider it necessary to be jumping up while 


one Senator is making an address to the Senate, 
as the honorable Senator then was. He put his 
questions to me very distinctly, and I suppose 
they will be printed. I rise now for the purpose 
of saying that I pledge myself to that Seuator 


| that | will answer every one of his questions. I 
| may not answer them to his satisfaction; but I 


feel sufficient confidence in my own feeble powers 
to suppose that I can answer his questions before 
the tribunal of the people of this country, and I 
am content to abide the verdict which they may 
give. I willanswer his questions, his philosophy, 


| his history, and humanity altogether. 


Now, | am under the necessity of saying a 
word to the Senator from Connecticut, [Mr. 
Tovcey;] and I regret the necessity exceedingly, 


| because that Senator yesterday, on a question 


and equal and exact justice will be rendered to || 


every portion of the country. I feel such confi- 
dence in enlightened public sentiment that I have 


no misgivings whatever. It is only necessary that | 


public attention should be concentrated on the 
questions which are presented. 
order will be maintained in Kansas. 


| 


which was then before the Senate, expressed 
such sound views, and gave such good reasons 
for them, that I was in hopes it would not be my 
lot to be found in antagonism with him so soon. 
Sir, Ido not make professions here which I do 
not think are justified by the facts. The hon- 
orable Senator from South Carolina says he 
uses no opprobrious epithets. I never use them, 
neither here nor anywhere else. I know it has 
been said or hinted several times that gentlemen 


| do not use these epithets from some sort of feeling 


I doubt not that || of cowardice. 


It is said they may be willing to 


‘| Stir up strife, but not to take the responsibility 


emergencies and contingencies; I only say that I 
will not boast beforehand. I will not put my- 
self in the situation of the man alluded to by the 
Senator from South Carolina some days azo, who 
seized not the sword before he blew the horn. I 
will not blow the horn until the time comes. 

Let me say to the honorable Senator from 
Connecticut, that I think in the zeal of his ex- 
citement he forgot his professions. I understood 
that Senator to profess that he was not going to 
use any epithets which could offend anybody, or 
disturb any one’s sensibilities. What does he 
think of such an interrogatory as this—describing 
his own position, and then asking ** who so mean 
and despicable’? as to be found in antagonism to 
it? 

Mr. TOUCEY. No, sir. 

Mr. HALE. Those are the very words: ** who 
so mean and despicable y ; 

Mr. TOUCEY. Will the Senator give way? 

Mr. HALE. I cannot give way at this mo- 
ment. I waited and heard the Senator through. 

Mr. TOUCEY. You do not state correctly 
what I said. 

Mr. HALE. Well, sir, that is courteous, is it 
not? Ido state the Senator correctly; I use his 
very language. The Senator states his theory, 
draws his picture, defines his position, and as- 
signs to those who differ from him a disposition 
to deny the equality of the States; and then asks, 
‘*who so mean and despicable ’’—that is his very 
language—as to deny it? He laid down his 
platform, and then spoke of the platform of his 
opponents. He spoke of those opponents as 
denying the equality of the States, and he asked, 
‘**whoso mean and despicable?” | suppose that 
is a specimen of that ** Roman eloquence’’ which 
is to be inaugurated here again. I say nothing 
of that sort. 

Again, sir, the Senator from Connecticut drew 
three or four characters which he said existed in 
this country. I suppose he will say they were 
fancy sketches. 
Mr. TOUCEY. 
Mr. HALE. He does not sayso. Iam glad 
it. ‘The gentleman has candor, whatever I 
may think of his manners. They are not fancy 
sketches. ‘They were meant, then, toapply to real 
characters. Well,sir, he did not describe all the 
characters in this country. He did not describe. 
all the characters which we have in our New Eng- 
land States. I will describe another character. 
We have amongst us there a set of politicians, 
who make loud professions of Democracy, and 
have great reverence for the Constitution. They 
see that there is one controlling interest in this 
country, as no man can fail to see—an interest 
which knows no Whigs and no Democrats, and 
which has generally dispensed political power and 
patronage in this country. Before that patronage- 
dispensing power, the class which | am describing 
lie flat.. They seem, when they come into its 
presence, to think that the sentence which was 
pronounced on the Tempter is ringing in their 
ears: ** Upon thy belly shalt thou go, and dust 
shalt thou eat all the days of thy life.’’ Thatisa 
class which we have; and if they find anybody else 
with a less sordid soul, or a less craven nature, 
or a less degraded spirit, who wants to stand up 
in the spirit of an equal and common naakied 
they do sometimes look up from the dust where 
they lie, and ask if you want to overthrow the 
Constitution and the Union? They think the least 
vindication of the manhood of our own country, 
and our own section, and our own selves, and our 
own natures, is rebellion against the Government, 
and an overt act of treason to overthrow the Con- 
stitution! 

Now, sir, thatisa fancy sketch entirely. None 
of those animals ever creep here, of course. We 
keep them at home; or at least if they ever do get 
here, itis by mistake. I have given you a faney 
sketch altogether; but I tell you these creatures are 
described in our political, if not in our animated, 
geography. I would not have ventured on the 
description of these animals, or of this race, if I 
did not think it was provoked. Ido not know 
how to characterize the manner in which it was 
provoked; but, sir,no man shall stand up here 
and undertake to describe aclass of politicians 


No. 


of 


| —a class of agitators—and hide himself behind 


\| 


the irresponsibility of a shadow. The Senator 
from Connecticut meant somebody, and he haa 
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I am glad that he did s 





the candor to say so. 
I mean somebody. 





Sir, it has become very fashionable here to | 


denounce agitators. Let me tell you that this 
country was spoken into being by agitation. 





Its infant slumbers were rocked on the stormy | 


waves of the agitation of a seven years’ revolu- 
tion? It was the milk upon which it fed; it is 
the meat which must support the maturity of 
its manhood. When in this country agitation 
ceases, stagnation will come next, and death 
and putrefaction will follow. Sur, I think it 


was the declaration of the immortal Jefferson, | 


that error itself might be left free if you only 
left truth to combat it. Have we in this country 
anv institutions which will not bear light?) Are 
there any sentiments which it is necessary should 


be in the shade only that they may have the | 
No, sir, 1 do not believe it. I | 


breath of life? 
do not believe that even the institution of sla- 
very, about which so much has been said, is 
one of those which constantly seeks the shade. 


1 know it has champions here and elsewhere | 


wherever discussion is provoked; and I know it 
would be a slander, and 1 know it would be re- 
pelled as a slander, by very many of those gen- 


tiemen, if | said they avoided discussion upon | 
That was not the opinion of the | 


the subject. 
honorable Senator from Georgia, [Mr. Toomss,] 
when he went all the way from Georgia to Bos- 
ton to deliver before an audience in that great 
city his sentiments on the subject of slavery. I 


find that those gentlemen who are so denuncia- | 
tory of agitation are not generally those who live | 


upon the theater where this institution exists. 


No, sir; they are some of those creatures whom | 


I have described—I mean at home, in the free 
States. 
I regret exceedingly that I have been provoked 


to say this; but I cannot sit quietly and allow a | 
man to get up here with protessions of fairness | 


on his lips, with acareat against everything which 
could wound susceptibiliues, with a professed 
desire to say nothing that could offend anybody, 
and at the same time denounce, as 1 understand 
the honorable Senator from Connecticut to have 
denounced, as mean and despicable the men who 
dared to think differently from him. 

The Senator from Connecticut announced over 
and over again, that he had confidence in the people 
of this country. Sir, I have as much confidence 
in them as he has; and I thank God that, in the 
progress of events, in less than seven days from 
the day when I now stand here to address the 
Senate, there will be an opportunity of settling 


the question whether my confidence in the people || 


of the State which I represent here is well formed | 


or not; and in about seven weeks or less the hon- 
orable Senator from Connecticut will have the 
same test applied to him. 
brag, or arsditt. lam no prophet; I shall take 
what God sends and be thankful. 


I shall not boast, or | 


I shall not | 


spoil the force of that gift by any professions or | 
expectations of what the result will be in either 


place. I leave the future to itself and to history. 
I have now a word to say in regard to what 


the honorable Senator from Connecticut says he | 


challenged me to do. Let us see whether I did 
itor not. He admits that he was the challenger. 
He came into the arena armed cap @ pie, and 
threw down the glove. He now admits that he 
made the challenge. What did he say? 
dertook to justify the President. 


v? Heun- | 
What was my | 


answer? I said, thatevery single fact upon which | 


the Senator from Connecticut relied to fortify 
himself and justify his President, occurred before 
the annual message, in which the President told 
us that nothing had occurred to justify the inter- 
position of the Federal Executive. On the 31st 
of December last the President made this decla- 
ration. ‘The Senator says to-day in his place 
that the documents came herein December. The 
message is dated the 3lst of December, and that 
was the day when it was delivered, and it must 
be taken to be the declaration of the President 
on that day; and yet to-day the Senator from 
Connecticut admits that the documents upon 
which the President has founded his interference 
arrived at the State Department in December. 
Well, then, sir, have I not met the challenge? It 
is easy fora man to say that he has not been 
met. Some men do not know whea they are 
met. Some men are so much in love with their 
own opinions, that they do not know when they 


are controverted and overthrown. When the 
Senator comes here and throws down this chal- 
lenge, and undertakes to justify the President for 
having interfered, and { show that every fact 
which he brings up to justify the interference 
occurred long before, and when I have the judg- 
ment of the President upon those facts that there 
was nothing in them to justify his interference, 
have Lnot met him? I do not know how a man 
ean find the complacency under such cireum- 
stances to say that he has not been met. More 
than that—the Senator said not only that he was 
not met, but that there was not the first attempt 
made to meet him. He says there was a speech 
made for some other place—not for this. Is not 
that modest? 
speech made—here or for another place? I sup- 
pose that declarations made here are made in 
good faith. They are made in the hope—a des- 
erate one, very frequently—that by some possi- 
Dility truth, by being repeated and enforced, may 
find its way through the covering with ohh 
prejudice enwraps our nature and our feelings. 
hat has been my hope, but I confess that | 
have not always succeeded. 

But, sir, | rose more for the purpose of saying 
to the Senator from Connecticut that I regret 
exceedingly the tone, the temper, and the spirit 


in which he has seen fit to conduct this debate, | 


| more especially as it was accompanied with pro- 
fessions of candor and a disposition not to wound 
the sensibilities of anybody. I know—and I can 
appeal to the experience of every gentleman here 
who has been with me on this floor—that, accord- 


ing to the measure of the feeble powers which | 
God has given me, I have endeavored to make | 


this Chamber, so far as I have partaken in its 
deliberations, the arena of reason and of argu- 
ment, and not of personalities. I have arraigned 
no man’s motives; I have accused no man, whose 
duty or whose prejudice leads him to take a posi- 
tion antagonistic to mine, and said it was mean or 
despicabie. I will respect the right of every man 
to his opinion here and elsewhere. I will say 
here exactly what I would say anywhere and 
everywhere. 1 say there is not the humblest 
| intellect which God ever made and clothed in 
; human form, that walks this earth, towards whom 

I would not, in the management of every discus- 


| sion, use all that courtesy, all that candor, all that | 


| respect, and all that forbearance which I would 
use to the proudest man on this floor. Such 
being the rule by which [ endeavor to govern 
_ myself, and such being the disposition in which 
I wish to meet gentlemen, and speak of their 
theories and arguments, | confess it was wound- 
ing to my feelings and irritating to my nature to 


Senator was pleased to denounce, placed by his 
interrogatory in the position of being men of 
mean and despicable natures. I willreturn to him 
a little of the admonition which he gave. 
the honorable Senator that such insinuations are 
not calculated to elicit the truth or to guide us in 
the way of wisdom. Such appeals, in my judg- 
ment, are not consistent with that high regard 
which the honorable Senator professes for the 


{| 5 ae intelligence and the popular judgment. 


“ar, very far from it, is the tenor of the speech 
which the Senator saw fit to make on this occa- 
sion. 

Sir, the number of those who entertain the opin- 
ions which I and some of my friends here enter- 
tain is few; it is said on all hands that we are 
feeble in argument. Then I ask if it is consist- 


/}ent with the magnanimity which belongs to 


| 





gigantic minds to taunt us in this way? Is it not 
enough to put down our arguments, without in- 
| sulting our individual character and person? 
Now, sir, Lhave a few words to say to the hon- 
| orable Senator from South Carolina. He speaks 
of me as the organ, or the leader of those gentle- 
/men who agree with me in opinion. I am not. 
The Senator speaks of his age and experience. 
Mr. BUTLER. No, sir, not my age. [Laugh- 
ter. 
ite. HALE. Then the Senator speaks of his 
experience. Let me tell him that all the experi- 
ence which he has had has not had such an effect 
on his nature as to chill it, or to quiet the throb- 
| bings of his pulse; but when he gets into a debate 
| he is about as excited as the youngest man whom 
| I know in either branch of Congress. Let me 


tell him that I am not the leader nor the organ; 


have those who entertain the opinions which the | 


I tell | 
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For what place was the Senator’s | 
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and if ever the attempt should be seriously made 
by any of my misguided and over-zealous friends 
to put me in that position, I shall tell them to be. 
ware, and I shall ask them if they do not think 
in all candor, that the experiment which we ar. 
now having from New Hampshire is enoyoh 








| 


for the country? [Laughter.] I shall ask them if 
they think it is prudent to try another man from 
that State, until some of the rest of the States 
have come in and had their turn? That reason 

if nothing else, would be sufficient. To say nothine 
of the instinctive modesty which would repe| ma 
| from such a position, candor, magnanimity, and 
consideration for the other States, would induce 
me to hold back until the attempt was made, and 
we should see how it would succeed of findip 

in some other State—possibly in Connecticut 
{laughter]|—some body who would answer the 
purpose of this great experiment quite as well ag 
to try New Hampshire a second time. Why, 
sir, it would be a verdict of the country against 

the poverty of intellect of other States. 

There is another thing which I think should 
be against it. I think that, in order to give a fair 
chance to northern ambitious men, or patriotic 

men—perhaps that is a better term, though am- 
bition 1s not inconsistent with patriotism—if my 
friends will allow me to say so, the nomination 
at this time ought to go South, and a great way 
| South; and that would give northern gentlemen 
a better chance next time; but if you come to 
repeat the dose of taking another northern man, 
'and from New Hampshire, it will really look like 
a monopoly, and a monopoly which ought not 
to be tolerated. 

Sir, | will close by assuring the honorable Sen. 
ator from Connecticut, that in what I have said 
to him I have not meant to be offensive. I say 
to him, as I said to the honorable Senator from 
South Carolina, I am on the defensive. I am not 
aggressive. Here let me remark, that I did not 
| use the term, ‘* southern aggression,’’ which he 
attributed to me. 1 repelled the idea of northern 
aggression; but I did not say anything about 
southern aggression. I have been on the defens- 
ive entirely. I have no disposition to say any- 
; thing unkind to anybody. I| do not think I have 
done so. I do not feel willing to wound any- 
body's feeling or susceptibilities; and if I should 
do it unwittingly, if I know myself, there is no 
man who would make reparation quicker. I leave 
it to the judgment of the Senate, and I leave it to 
the pene of the country, who will read what 
we have said, who will witness our proceedings, 
if the speech of the Senator from Connecticut 
was not one—I will not say which was not fit to 
be made—but I will leave it to the judgment of 
the country if it was one that was fit to be made 
without eliciting an answer. When [I have 
| answered that, | assure the Senator that I have 
/not in my heart, if I know myself, any unkind 

feelings towards him. I do not wish to be offens- 
| ive; but when an attack is made while I stand 
here, I must, according to my feeble powers, 
| resist it. 

Mr. TOUCEY. Mr. President, the Senator 
from New Hampshire has founded his speech 
upon what 1 did not say. I did not say or inti- 
mate that any man who was on a different plat- 
form from myself was mean or despicable. In 
| saying that I did so declare, he has cntirely mis- 
represented me. I said, is any man so mean and 
_ despicable as to ask for himself greater rights and 
| privileges than he was willing to accord to others? 

Mr. BUTLER and Mr. WELLER. Thatis 
what you said. 

Mr. TOUCEY. That is what I said. The 
Senator heard me say that. I rose for the pur- 
pose of correcting him, but he was not willing 
to be corrected. Why was he not willing to be 
corrected? Did he wish to impute to me what [ 
did not say? Did he wish to send abroad into 
the country, and into my own State, what I did 
not say, and what every gentleman here knows 
Idid not say? Is it possible that he could have 
/adesign of that kind? Does he understand me 
/as assailing him because I say it is mean and 
| despicable for any man to ask any rights and 

privileges for himself which he is not willing to 
accord to others? Does he mean to apply that to 
himself? Sir, I repeat what I then 0 | that if 
there is anything which excites my detestation, 
it is that any man should arrogate to himself 
| rights and privileges, as a part of a political soci- 
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ety, which he is not willing to accord to his fel- 
iow-men. That ismy sentiment. I think there 
js nothing meaner and nothing more despicable 
than for any man to arrogate to himself and think 
himself entitled to political rights and privileges 
above his fellow-men, 

The Senator from New Hampshire does not 
say that I did not describe certain classes of opin- 
jons that prevail in the community. I repeat, 
there is a class of men who are opposed to the 
Constitution, and who denounce it in the way in 
which I stated, openly and avowedly. I say, as 
| said before, that I trust their number is few. 
There is another class of men who agitate against 
an express provision of the Constitution, and are 
endeavoring to create a public sentiment that will 
render it, practically, a nullity. Does he deny 
that? Is ita slander to say that of any class of 
men? Do they regard it as a slander? Why, 
sir, that class of men boast of it. It is a matter 
of boast with them, that they will agitate until 
they create a public sentiment which will render 
absolutely null and void, for all practical pur- 
poses, the portion of the Constitution to which I 
allude. Am I to be arraigned here and before the 
country for stating a plain truth, which is known 
toevery man? I apply no opprobrious epithets 
toany man. I state the truth as itis, and I am 
responsible for that statement of truth. 

] said there was another class of men who have | 
been legislating for the purpose of rendering prac- 
tically null and inoperative a part of the Consti- 
tution. I disapprove thatentirely. I feel that it 
is due to the country to state the fact, as truth 
requires it. Am I to be assailed here because I 
have stated that fact, known to every Senator, 
known to the Senator from New Hampshire, and 
which he does not deny? 

Sir, I declared my honest convictions. I have 
given utterance to nothing but the simple truth, 
and I hope the time will never come when the 
plain truth may not be spoken in this body and 
in thecountry. But the Senator has said that I || 
challenged, and admitted that I challenged, any 
one to point to a state of facts which existed prior 
to the first telegraphic communication to the Pres- 
ident, requiring or justifying his interposition in 
the affairs of Kansas by military power. 

Mr. SEWARD. Will the honorable Senator 
allow me to propound to him a question in a kind 
and friendly spirit? 

Mr. TOUCEY. Certainly, sir. 

Mr. SEWARD. It is with no pleasure that I |} 
sce these controversies grow up between Senators 
of the different sections of the Union, much less 
Senators from the same section of the Union, 
when the general principle of my action commands 
me to believe that there is an honest purpose, in- 
tegrity, and patriotism equal in all parties and 
all sections of the country. The honorable 
Senator from Connecticut has been taken very 
severely to task upon the charge that he has 
imputed to those who differ from him a mean and 
despicable character. He has attempted to an- 
swer thatcharge. I wish, in the kindest way, to 
inform him that while I have no sensibilities on 
that subject, he has not succeeded in doing so; 
and I rise for the purpose of calling his attention 
to the point—because I do not believe he intended | 
to be so understood—that he may make an ex- 
planation which will be satisfactory to his own 
people as well as to those of us on this side of || 
the Chamber, tho felt they had a right to com- || 
plain. 

The honorable Senator is understood by us in 
his argument to maintain that those who adopt 
the principle of ‘* popular sovereignty’? which he 
adopts in regard to the Territory of Kansas, are | 
willing that all other men in this country shall | 
enjoy the same rights and privileges with them- | 
scives; and he was understood to imply, and very | 
strongly to imply, that those who disapproved of 
this application of the principle of popular sov- |. 
ereignty were unwilling that other persons should 
enjoy the same privileges with themselves. 

fo make my remarks more distinctly under | 
stood by the Senator, I will state that he was un- 
derstood to imply that he, and those who agreed 
with him, are willing that the people of Kansas | 
should exercise certain rights and privileges, and 
that others who think Congress has power and | 
ought to exercise it in re odd to the slavery ques- 
ton ia the Territories of the United States, pre- | 


—— 


| ereise of constitutional 
utterance to an honestconviction of my own mind; | 


| issued. 


| munication. 


are unwilling to allow what he, and those who 
| act with him, are willing to allow to the people 


of Kansas. It was thought on this side of the 
Chamber, by neighbors and friends of the honor- 
able Senator, that he implied that there was some- 
thing mean and despicable in this position. If 
the honorable Senator has no worse enemy than 
myself, he isa man fortunate above all other men. 
I have a great respect for him. [honor what I 
believe to be the straightforwardness and the in- 
tegrity of the honorable Senator, his boldness and 
decision. I need not say that no man differs more 
frequently from him than I do. But I desire on 
this point, that he may have the opportunity of a 
full explanation, so that he may correct the er- 
roneous impression which exists, and which I 
see that he desires to relieve. 

Mr. TOUCEY. If any such apprehension 
sprung up in the mind of any Senator, it is the 
furthest thing in the world from my intention. 


l had no thought or idea of any such thing; but | 


—? 


at the same time, in the ardor of debate, | gave | 


utterance to a truth, without meaning it to be 


| applied to the opponents of the Kansas-Nebraska | 
| bill or to any’ class of men; but I felt, and I felt | 


deeply—to speak plainly and honestl y—thatit was 


mean for any man to ask any greater privileges | 


for himself than he was willing to accord to 
others. 


litical platform, or to any political class of sen- 
timents, as to constitutional power, or the ex- 
power. 


for of all things on earth I detest inequality of 
political rights. I feel it from my inmost heart. 
1 ask for the equal political rights of all men. I 
have ever acted upon this principle. 
not only for the equal right of every man, but 
for the equal right of every community, to exer- 


cise the powers of self-government. ‘The fur- | 


thest thing from my mind was to say anything 
which might be construed to have a personal ap- 
plication. 


But, sir, [ was saying that. the Senator from 


New Hampshire stated that the President had 
exhibited, prior to his annual message, in the 
documents before us, a state of things which 
required interierence. I did not deny that the 
documents did show that state of things. 


such state of facts existed. 


arrived there came by the telegraph news that the 


|| whole matter was arranged, that the troops were 
| dispersed, that the parties on both sides were 


sausfied, and there was no occasion for interfer- 
ence; and therefore no notice was taken of it. 


Thencame communications from those who called | 
| themselves chairmen 
| Safety,’? and of ‘*the executive committee of 


of ‘*the committee on 
Kansas Territory,’’ and then the proclamation 
I said that up to the first telegraphic 
communication, there had not existed a fact or a 
state of facts which would justify the interference 
of the President by calling out the military. That 
was the proposition which I stated, and I say 


now, that according to my apprehension, the | 
|| Senator from New Hampshire did not attempt 
| to show any case within the statute or within 
But perhaps I misunderstood | 


the Constitution. 


| him. 


Mr. HALE. Will the Senator allow me to 
correct him? 

Mr. TOUCEY. Certainly. 

Mr. HALE. Ineverunderstood the telegraphic 
communication to be named untilto-day. Lunder- 
stood the Senator from Connecticut to say—and I 
think his printed speech will so show—that up to 


. % . . . | 
the time when the President did interfere, he had | 
| no right to interfere; and the telegraphic communi- 


cation, so far as my memory serves me, was not 
made a point of departure by him; and until to- 


|| day I never heard of it in that connection. 

The Senator is under a mis- 
apprehension entirely. I put the inquiry whether 

|, any Senator could mention a state of facts which 


Mr. TOUCEY. 


would justify interference before that period. I 
went forward to show the facts which occurred 
afterwards, beginning with the telegraphic com- 
Now, l agree that when the com- 


munication of Governor Shannon reached the 
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I meant toenunciate a general sentiment; | 
but I had no intention of applying it to any po- | 


I was giving | 


I contend | 


I said | 

that prior to the time when the telegraphic com- | 
' munication was made,on the Ist of December, no | 
The letter from Gov- | 
|| ernor Shannon arrived afterwards; but before it | 
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interference was delayed by information that the 
whole matter was settled. It was afterwards re- 
newed by communications from the chairmen of 
the two committees on the other side of the ques- 
tion, and then the proclamation and orders were 
issued. I say that what I stated before was true, 
that up to the period of which I was speaking— 
that is, up to the first of December—no state of 
facts calling for interposition existed or was pre- 
tended to exist. 

Mr. President, in all that I have said it has not 
been my intention to apply any opprobrious epi- 
thets to any class of people, but to comment on 
facts which were notorious, and to treat them ina 
properand decorous manner. I think I have done 
so. Lhave assailed no man. Anything I may 
have said from first to last has been entirely, as 
the Senator from New Hampshire said of himself, 
on the defensive. 

Mr. WILSON. Mr. President, I have a word 
of reply to the Senator from Connecticut. That 
Senator thought proper to remark to-day, that if 
he had said anything to wound the feelings of 
any Senators, with one exception, he regretted it. 
The Senator did notapply that remark tome. He 
had not the courage nor the manliness to do so; 
but he intended it,and Ishallso considerit. Now, 
{ wish to say to him, in the face of the Senate and 
the country, that any remark made by him can 
never excite an emotion in my bosom. 

The Senator from Connecticut, on the 18th of 
last month, in supporting the position taken by 
the President, cast his eyes upon this side of the 
Chamber, and said that there were those in the 
country who did not wish that law and order 
should be preserved in Kansas, for if the laws 
were sustained their vocation would begone. He 
did not make the charge; it was an insinuation, 
and not a charge; but he intended that the Senate 
and the country should understand thot he meant 
persons who had condemned the course of the 
| President here and elsewhere. Sir, I saw fit to 
reply to that which I deemed not to be a charge, 
but something beneath a charge—an insinuation, 
I said then, and | repeat now, that if the Senator 
meant to insinuate asentiment of that kindagainst 
me, it has no element of truth init. tis a gra- 
tuitous, uncalled-for assault. 

The Senator from Connecticut is pleased to- 
day to mention classes. What does he mean by 
classes? Does he undertake to charge those of 
us here who are opposing the policy which he 
sees fit to advocate with being enemies to the 
Constitution? Sir, I have no argument on that 
question with any man. The man here, or else- 
where, who charges me with being an enemy to 
the Constitution of my country, makes a charga 
which is false, which has no truth in it, and 
which I denounce as such. 

Then, sir, the Senator from Connecticut speaks 
of another class—a class of men who are under- 
taking to pervert the Constitution of the country 
and abrogate its provisions. If he means to in- 
clude me in that class, here and now to his face, 
I say there is not one word nor an element of 
truth in it. By the Constitution of the country, 
as I understand that Constitution, lam ready, 
here and elsewhere, to stand and to maintain 
and defendit. But, sir, these insinuations, which 
have not the dignity of a charge, intend to de- 
scribe a class of men; and the Senator from Con- 
necticut, in my judgment, is willing to have it 
understood that he means those who think as we 
|, think and act as we act; and if he so means, he 
inciudes a pretty large class of our fellow-citizens 
and an unquestioned majority of the State whose 
|| Representative he is. 

1 thought the remark of the Senator from 
Connecticut, on the former occasion to which I 
|| alluded, uncalled for. I spoke of it as I thought 
it deserved, and I do not take it back. The Sen- 
ator complains that I spoke of him as bowing to 
executive power. Sir, the history of the Senate 
and thecountry will show that that Senator prides 
himself on being always the first to sustain and 
apologize and defend the Executive. Lam willing 
that the Senator shall understand that I meant it 
| as aterm of reproach. Ido not take it back or 
qualify it. If he is proud of it, let him wear it. 

But, sir, 1 have no disposition to enter into a 
controversy here or elsewhere with the Senator 
| from Connecticut, or any other Senator. In dis- 
| cussing these questions, differences of opmmion 


vious to their formation as States of the Union, || President, it justified his interference. That |) must necessarily exist. I expresa my opinions 
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frankly and freely, without intending to wound 
the feelings of any one. 

The Senator speaks of sources from which 
atiacks may come. He and myself are residents 
of neighboring States. I am willing that the 
people of Massachusetts and Connecticut shall 
estimate the Senator and myself at our real value. 
I am willing to leave in theirhands my character, 
and I do not shrink from any verdict which they 
may pronounce, 

In reply to the remarks of the Senator from 
Connecticut, and to the tone of contempt which 
he undertakes to cast upon some of us, I will say, 
ini conclusion, that he cannot utter a word on this 
floor which will rankle in my bosom. He has 
not done it to-day, for lcan go as far as he can 
ro in feeling the emotions of contempt. 

Mr. HALE. I desire to detain the Senate for 
a moment, in consequence of a suggestion which 
has been made to me by the honorable Senator 
from Ohio, [Mr. Pueu,] that, while I was endeav- 
coring to throw oil on the troubled waters, and 
make. peace, 1 had unwittingly said something 
offensive myself. 

Mr. PUGH. I will tell the Senator what he 
said. I understood him to describe a certain class 
of northern gentlemen who had come here with 
professions of Democracy on their lips, and who 
were in the habit of pandering to ohne he called 
the sources of power and patronage. He likened 
them to things that crawl in the dust. Now, sir, 
{am one of the northern men who have come 
here with professions of Democracy on my lips, 
and, if | know myself, with the love of Democ- 
racy in my heart. When he says he meant per- 
sons of that sort, did he mean to include me in 
that class? 

Mr. HALE. If the honorable Senator had 
heard distinctly what | said, it would have saved 
him all this trouble; because I took particular 
eare to exclude any such conclusion. The Sena- 
tor from Connecticut described certain classes, 
and | told him I would describe a class which we 
had in the northern States, and I emphasized the 
words ** New England.”? When I[ got through 
the description, I said they never found their way 
here. Instead of saying that they came here, [ 
said distinctly that they did not come here. That 
is exactly what [ said. Whilst, of course, I 
mean to act up to my professions, | must say 
that I made the remark as due to the truth of 
history. I hope the Senator is satisfied. 

Let me say another word, because an honorable 
Senator who sits before me [Mr. Jones, of lowa] 
tells me that another remark which I made might 
leave a bad impression. It might be supposed, 
from the remarks of the Senator from South Car- 
olina, that | had used the term ‘* dough-faces’’ 
in my speech. The honorable Senator from 
South Carolina spoke as if [ had used the word. 
Mr. President, here is my speech, [holding up a 
pamphlet copy;] | never correct my speeches. | 

Mr. BUTLER. ‘To what is the gentleman 
alluding? 

Mr. HALE. The Senator did not hear what 
I said. The Senator from South Carolina spoke 
as if I used the term ‘ dough-faces’”? in my 
speech. 

Mr. BUTLER. Somebody used it. 

Mr. HALE. ThatI donotdeny. Iwas going | 
to say that here is my speech, printed just exactly 
as I spoke it. [never correet my speeches. They 
are poor enough when they are delivered under 
the impulse of the momentin the Senate Chamber, 
and I know they would be much worse if I went 
into the printing office tocorrect them; and there- 
fore | say to the reporters, ** Never bring your 
notes tome; what I say, let itgo.’’ On the morn- 
ing after this speech was delivered, I saw the 


proof-sheets, and I possibly made three or four | 


verbal corrections, such as putting in a comma, or 
something of that sort; but I never altered a word, 


nor did | add a word, nor did I take out a word. | 


I have not read the speech; and if anybody can 
find the term ** dough-face,’’ or anything like it, 


in that speech, 1 confess 1 shall be exceedingly | 


mistaken. Itisnotthere. I do not allow myself | 
to use such language in the Senate or elsewhere, | 
In the remarks which I made in answer to the | 
Senator from Connecticut, I stated distinctly that 
I wished to complete the picture which he had 
drawn; and I said there was a class of politicians 
whom I described confined to the northern States, | 
without meaning, of course, to apply the state- | 


ment to anybody here, because I would not do 


such a thing. 


Mr. CLAY. Mr. President, the Senator from | 


New Hampshire has asseverated repeatedly that 
he never uses any offensive expression. One has 
been suggested and he disclaims having used it, 
and he says it cannot be found in one of his 
speeches. I shall not direct my attention to other 
offensive expressions of that Senator; but inas- 


much as he expressly disclaimed the use of one, | 


I wish to call his attention and that of the Senate 
to a speech which he made some days ago. I 
wish to call,the attention of the Senate to the fact 


that it does designate by an offensive term a par- | 


ticular class, and not only a particular class, but 


a class who sit upon this floor—a class which | 
does include the Senator from Connecticut and | 


the Senator from Ohio, and many other Senators 
from the northern States who choose to resist 
that fanatical spirit to which he and others prefer 
to pander. Here is the expression. In aspeech 


which he made on the 26th of February, in reply | 
to the Senator from Tennessee (Mr. Jones] he | 
used this language—I read from his printed | 
| speech, pamphlet copy, which, if 1 understand | 
him, underwent his own supervision and correc- | 





tion 

Mr. HALE. Which did not, I said. 

Mr. CLAY. The Senator said he looked over 
the speech, and made one or two corrections. 

| That, I thought, was an admission that it had 
been revised by him. Now, here it is, and I sub- 
mit to the judgment of the Senate whether I have 
made ond charge, or imputed words to the Sena- 
tor which 

misconstrued their application. He says: 

“Why, sir, I suppose it was northern aggression that 
repealed the Missouri compromise! Was it not? It was 
northern aggression that made war upon Mexico, and took 
such a great portion of her territory, and blotted out the re- 
striction of slavery which that semi-barbarous people had 
imposed upon that portion of God’s earth which fell to their 
dominion? Was that northern aggression? It is northern 
aggression Which has held possession of the high places of 
this Government—in your chair, sir, in the presidential 
chair, on the bench of the Supreme Court! It is northern 
aggression that so carves out this country that a vast ma- 
jority of the people inhabiting the free States are kept in a 
perpetual and eternal minority in that everlasting citadel of 
slavery—your Supreme Court of the United States. It is 
| northern aggression, | suppose, that has done all this. Sir, 

| had heard this term so many times, thatI had begun to 
suppose people would be tired of using it. What have we 
done?) We have stood onthe defensive. We have always 
been in a practical minority here, because you have bought 
up dough-faces enough to control us. We have always been 
in a minority practically.” 

A ** practical minority’’—where, sir? On this 
floor. That is the conclusion. None other can 
he drawn from it. ‘* Dough-faces!’? Who, sir? 

Those northern men who choose to stand by the 
rights which the South has under the Constitu- 
tion—those are the men whom he traduces and 
| reviles as ** dough-faces’’ bought up by the South. 
Mr. HALE. Let me put myself right as far 
as I ean. The part of the speech which went 
under the slight revision which I made was a 
speech which I delivered on the 28th of February, 
1856. It was printed before I saw a word of it. 
| After it was printed, the printer [of the pamphlet] 
came and told me that there was not enough of 
that speech to fill the sixteen pages which he had 
advertised would constitute the pamphlet. I told 
him then, that he might take the remarks which 
I had made a few days before, introductory to it, 
which he did take from the Globe. The report 
of those remarks I never saw and never read after 
they were printed; so that it did not come under 
any supervision of mine atall. Now I will con- 
_ fess the word is there, as it appears. I think I 
| did not use it: butif I did use it | am sorry for 
it. Iam actually sorry that | used it, because I 
do not like to use such language; and if I do use 
it, itis on thé impulse of the moment, and I am 
sorry that the word was put in the remarks which 

I made, because I do not like the rhetoric of the 
thing, to say nothing else. Besides, 1 was speak- 
|ing of the history of the past and not of the 
present; and I was drawing a contrast between 
the pastand the present in the remarks from which 
the Senator from Alabama has quoted. That is 
all, sir. 

Mr. HOUSTON. I believe, sir, that itis nearly 
the time for adjournment. ‘The dinner hour has 
arrived. I have nothing particular to say on this 

uestion; but I desire to know whether or not 
this is to be a free fight, [laughter,] and whether 
it is expected to conunue? {Oh, yes.] If so, I 





he did not use, and whether I have 
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may feel disposed to take part in it myself. A; 
any rate, I think the time for adjournment has 
arrived, and therefore I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate ad. 
journed, 





HOUSE OF REPRESENTATIVES. 
Wepyespay, March 5, 1856. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Danret Watpo. 
| The Journal of yesterday was read and approved, 


SWEARING IN A MEMBER. 


‘|| Hon. Asa Packer, a Representative from the 
State of Pennsylvania, appeared and took the 
usual oath to support the Constitution of the 

| United States. 

EXECUTIVE COMMUNICATIONS. 


| The SPEAKER laid before the House a com- 
| munication from the Department of State, inviting 
attention to the copy of an act transmitted there. 
with, entitled ‘‘An act to repeal part of an act 
entitled ‘an act to provide for the safe-keeping 
| of the acts, records, and seai of the United States) 
and for other purposes,’”’ which passed the 
| House of Representatives April 3, 1854, and 
| was in the Senate referred to the Committee oy 
the Judiciary. The object of the act is stated by 
the Secretary to be to abolish a fee of twenty- 
five cents now required for authenticating any 
paper under the seal of the Department; but the 
revenue accruing from such fee is inconsider- 
able, and subjects the Department to much in- 
convenience in its collection. It was referred to 
|| the Committee on the Judiciary, and ordered to 
| be printed. 

lso, a communication from the Treasury De- 
partment, inclasing a copy of a letter from the 
assistant treasurer at New York, asking addi- 
tional compensation for clerks in the assay office; 
which was referred to the Committee of Ways and 
Means, and ordered to be printed. 

Also, a communication from the same Depart- 
ment, transmitting a report made to the Superin- 
tendent by the general disbursing agent of the 
Coast Survey, Samuel Hein, Esq., showing the 
number and names of persons employed during 
the last fiscal year upon that work, and the busi- 
ness connected therewith; the amount of compen- 
sation received by them; the nature of their occu- 
pation and length of time during which they were 
employed; together with a statement of all ex- 
penditures made during that year under the diree- 
tion of the Superintendent, Professor A. D. Bache; 
which was laid on the table, and ordered to be 
printed. 

Also, a communication from the Superintendent 
of Public Printing, transmitting the third annual 
report of that office, showing the condition of the 
public printing; which was laid on the table, and 
ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxiys, their Secretary, informing the 
House that the Senate had passed bills of the fol- 
lowing titles; in which he was directed to ask the 
concurrence of the House: 

An act making an appropriation for a new for- 
tification for the defense of the entrance of Gal- 
veston harbor and bay, in the State of Texas; and 

An act for the relief of the distributees of Colo- 
nel William Linn. 


CHARLES J. INGERSOLL. 


Mr. STEPHENS. I wish to make a report 
from the Committee of Elections in the matter 
of the memorial of the Hon. Charles J. Ingersoll; 
and Iam directed by the committee to report a 
bill for his relief. 

The bill was read a first and second time by its 
title, referred to the Committee of the Whole 
House, and ordered to be printed. 

THE KANSAS ELECTION. 

Mr. HICKMAN. I am instructed by the 
Committee of Elections to submit a report in the 
contested-election case of the Territory of Kansas. 
I am also further instructed to ask that this report 
be read and ordered to be printed; and I will then 
move that the further consideration of it be post- 
poned till to-morrow, at one o’clock, and that it 
be made the special order for thattime. . | 

Mr. ORR. [hope the gentleman will not insist 








Ww 
a 


o 
4 


=— =3 


— mn + 2-73 oe 


- tele & 4 


at Tie: Viel ati ils 


oan 





